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By Mark Blumberg (April 24, 2018)

We have written about the topic of ineligible individuals before including 2011 Budget and
new “ineligible individual” category: How this can affect your Canadian registered, CRA
releases ineligible individual guidance and CRA revokes Jesus of Bethlehem Worship
Centre as a charity - cites ineligible individuals.

We requested from CRA under the Access to Information and Privacy system copies of
standard letters and scripts that the CRA uses in the Charities Directorate. One of the
documents provided was a letter issued by CRA informing an organization that its
application for charitable status does not meet the requirements for registration because
CRA has identified a potential ineligible individual is involved in the organization. The
letter explains what constitutes an ineligible individual and how this impacts the
application for charitable registration.

Interestingly, once CRA has identified an ineligible individual, they will not assess whether
the applicant is otherwise eligible for charitable registration until the issue of the ineligible
individual has been resolved.

Once CRA has identified an ineligible individual, the applicant has three options: 1) it can
demonstrate that the individual is not an ineligible individual; 2) it can attempt to provide
satisfactory reasons why registration should be granted despite the involvement of the
ineligible individual; or 3) it can remove the ineligible individual from the applicant’s Board
of Directors and demonstrate that the individual does not exercise control over or manage
the applicant.

The full CRA document is reproduced on the next page.

Mark Blumberg is a lawyer at Blumberg Segal LLP in Toronto, Ontario. He can be contacted at
mark@blumbergs.ca or at 416-361-1982. To find out more about legal services that Blumbergs provides
to Canadian charities and non-profits please visit www.canadiancharitylaw.ca,
www.globalphilanthropy.ca, www.smartgiving.ca,or www.charitydata.ca

This article is for information purposes only. It is not intended to be legal advice. You should not
act or abstain from acting based upon such information without first consulting alegal professional.
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