DOUBLE REGISTERED

Polish Canadian Centre Association

of Windsor - 59594

5085 South National Street Tel: (613) 954-1193
Windsor, Ontario

.N8Y 262

Attention: Nr. Ted Gajewski
L i’tesident

- ‘Dear Sir:

‘ Charxtz And:.t A . A :

<. with the prmitiou of the Act:’ app.
4.0 fhese provisions are not com iég,,\;j.zh Y.
* charity, tha'Minister of uaiiouat* yénn

. . This letter is furt'her to an audit of the books and recotds of account

of Polish Canadian Centre Association of Windsor ("Association™) which
was conducted: by a repreaentative of the Dapnrtmeut. The audit related
to the operations of the Association for its fiscal period ended December

31, 1988.

-ﬁze audit tesulca mdica:e that the Aanociation may be in contravention

of certain provisions of the Incowe m Act ("Act" . In order for a

registered- chu‘ity -to-retain iu mistration, it is required to comply
: ,,;rcgistered chirities. If
by & particular reg htgred ,
' {"uini‘ot:i") way revoke its
registration in the manner described in tubuction 168(2) of the Act.

Charitable Activities

A review of the file indicates that the primary objective of the
organization at the time of registration was to provide housing to
persons or families of low income.

The audit indicates that 81 units out of a total of 169 units examined or
48% are rented to tenants who belong to the moderate to middle, as
opposed to low, income levels based on Canada Mortgage and Housing
Corporation's "Core Need Income Thresholds”. The remaining 52Z of the
tenants qualify as persons in need of charitable relief.
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In common law, corporations established to provide low-cost rental
housing exclusively to low income individuals and families are eligible
for registration as charities., Their intention is to relieve poverty and
to provide a general public benefit. However, where the tenants of a
housing project include those not in need of charitsble relief i.e.
noderate or middle income families, the organization providing such
houiug is not regarded as having devoted all of its resources to
titable actxv:l.ties.

Accotdingly. it appears that the Association has failed to devote all of
"'-_'i-tg resources to charitable activities carried on by itself, and as a
’ g, doas not meet thg definition of a charitable organiszation
me_to paragnph 149. (l)(b) of the Act. Where a registered
xity-c ! to-cuply vith the r ements of the Act- for its
1 X ;,_h, paragu& : 1681 )(b) of the Act indicstes that the

ilthr uy-‘ﬁve notice to the ro;ioteud chadty that he proposes to

. é:,mmqnmu to a rcgistered charity of losing its registration
: ‘* includc. o

I.ou of its tax exempt status as a registered charity wvhich means

~ that the Association would become 2 taxable entity under Part I of
. the Act unless, in the opinion of the Director of the applicable
District Taxation Office, it qualifies as a non-profit organization
as described under parasraph 169(1 )1) of the Act;

I.osn of the privilege of bcing ablo to issus official donation
receipts for income tax purposes which means that gifts made to the
‘sAssocistion would be neither tax deductible nor capsble of deing
ctoditcd ‘sgainst a dmr'. tn liability; .and B

the Act,

Brclosed is a copy of Information Circular Fo. 80-10R entitled
“Registered Charities: Operating a Registered Charity” for your
reference. Please note Appendices C and D which describe the provisiouns
of the Act concerning revocation of registration, the tax applicable to
revoked charities and the appeal provisions from the Minister's issuance
of a notice of intention to revoke a registered charity's registration.
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Conclusion ;

If you do not agree with the above, or if you wish to present your
reasons as to why the Minister should not revoke the registration of the
Association, you are invited to submit your representations by March 17,
1992, Subsequent to this date, the Director of Charities Division will
‘decide whether or not to proceed vith the issuance of a wotice of
Intention to revoke the registration of the Association in the manner
described in subsection 168(1) of the Act.

Should you wish to appoint a third patcy to remunt your interests,

N vr e, W

‘ .,.h.

Youn aincercly.

T *
| ;"'"./"(/1/'1\ a_t.olome

Bobbie Macdonsld .
. Manager , Audit Sectiom’
hzistrc:ion nixoeto:aeo
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REGISTERED IL

Mr. Ted Gajewski, President

Polish Canadian Centre Association of Windsor
5085 South National Street

Windsor (Ontario)

N8Y 2G2

9E 17 1995

Dear Mr. Gajewski :

This will refer to a previous exchange of correspondence with your
organization and with your accountant, Mr. E.J. Herbert. You will recall that an
initial letter (copy attached) was sent to you on January 17, 1992, proposing
revocation of the organization. Following this exchange of correspondence, and after
numerous discussions, the annulment of the charity was proposed; however, we
understand that this is not an option your organization wishes to pursue. Since that
time, we have been corresponding with Mr. E.J. Herbert, in order to confirm that the
outstanding mortgages owed by the charity would be considered as debts paid and,
therefore, could be used in the calculation of the tax on revocation (copies also
attached). =

We still maintain that the charity does not satisfy the definition of a charitable
organization in accordance with paragraph 149.1(1) of the Income Tax Act. In view
of the above, we are proceeding with the revocation process in the manner described
in subsection 168(2).

I wish to advise you that, for the reasons outlined in our letter to you, dated
January 17, 1992, and pursuant to the authority granted to the Minister in
subsection 168(1) of the Act and delegated to me in subsection 900(8) of the
Regulations to the Act, I propose to revoke the registration of the Polish Canadian
Centre Association of Windsor. By virtue of subsection 168(2) of the Act, the
revocation will be effective on the date of publication in the Canada Gazette of the
following notice :
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"Notice is hereby given, pursuant to paragraph 168(1)(b), of the
Income Tax Act, that I propose to revoke the registration of the charity
listed below and that the revocation of registration is effective on the
date of publication of this notice.

0595942-09 Polish Canadian Centre Association of Windsor
Windsor (Ontario)

~ Should you wish to appeal this notice of intention to revoke the charity
registration, in accordance with subsections 172(3) and 180(1) of the Act, you are
advised to file a notice of appeal with the Federal Court of Appeal within 30 days
from the date of this letter.

For your reference, I have attached a copy of subsections 172(3) and 180(1) of
the Act and advise that the address of the Federal Court of Appeal is :

Supreme Court Building
Wellington Street
Ottawa (Ontario)

K1A OH9

As of the date of revocation of the registration of the charity, the date upon
which the above-noted notice is published in the Canada Gazette, the charity will no
longer be exempt from Part 1 Tax as a registered charity and will no longer be
permitted to issue official donation receipts.

Additionally, the charity may be subject to taxe exigible pursuant to Part V,
section 188 of the Act. I refer you to Information Circular No. 80-10R, "Registered
Charities : Operating a Registered Charity", copy attached, and draw your attention to
Appendices C and D thereof which describe the provisions of the Act concerning the
revocation of the registration of registered charities, the tax applicable to revoked
charities and the appeal provisions from the Minister’s notice to revoke a charity’s

registration.
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I wish to advise you that, pursuant to subsection 150(1) of the Act, a return of
income for each taxation year in the case of a corporation (other than a corporation
that was a registered charity throughout the year) shall, without notice or demand
therefore, be filed with the Minister in prescribed form containing prescribed
information. Also, we draw your attention to paragraph 149(1)(1) which states the
definition of a non-profit organization and subsection 149(12) which states the filing

requirements of a non-profit organization.

I trust that my comments have explained the Department’s position on this
matter. '

Yours sincerely,

gnie;:\s:.; C.uNED BY
R'3INAL SIGNE PAR
A haviS

R.A. Davis, CGA
Director
Charities Division

(YY Attachment




