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·. · .. ·· 

lam Vliritipg ·furiher.to our letter dated March 23, 2012 (copy enclosed), in which 
you were invited to submit representations .as fo why the registration of Trinity Divine 
Outreach Ministries (the Organization) should not be revoked in accordance with 
sub~ection 168{1) of the lnc'!me Tax Act.· 

As. of thi~ d~te. we stin have not received any reSponse to our letter. 

Conclusion: · 

· The Canada ~e_venue Agency's (CRA}. audit h~~ revealed that. thE! Organization 
· has not complied with :~he requireme~ts ofthe"/pcome Tax A~t thtough it$ partiQRation 

in a donation arrangerment promo~ by lnpovative ~ifting Inc. As a direct. r~ul('the · · 
Organiza.tion issuec;l4tl'doriation receipts for a total exce~Ing $1.~·1 miUion for.shares. 
purportedly traded on the F~ankfurt Stock Exchange. It is tile view of thEt CRA that t~e 
shares for which the tax rer:eipts were issued did not legally qualify as gJfts; tt'aat the 
Organization·failed to d.emonstrate.that it had aCtually received the tax-receipted 
shares; and that the Organization ·tailed to report the fair market vaiue of the shares 
purportedly gifted. · · 

. It is our position that the Organization is ~ot coinpi~n,g -wit~ the requir-Etm~t:lts s~t 
out in the lnf!Ome Tax Act. In particular, it was found the Org~nization fssued re~~P~ 
for transactions that do not qualify as gifts; isSued teceiJ)ts·otherwise t~ari ifl 
~ccoidance with the Act and its Regulations; fai~d to maintain adequate books a net 
records; and failed to file an accurate and timely Registered Charity Information RelJim. 
For all of. these reasons, and for each reason alone, it is the position of the CRA that 

. . the Organization no longer meets the requirements necessary for charitable registration 
and should be revoked iri the manner des«?ribeij in ~ubsection 1 68{1) of the Act 

:.Canad~ R3SOE!D81 
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.·. 
· Consequently, for each of the reasons mentioned in our letter dated 

March 23,·2012, J wish to advise you that, pursuant·to subsection 168(1) ofthe.Act, I 
propose to revoke the registration of the Organization. By virtue of; subsection 168(2) of 
the Act, .. revocation will be .effective on the date of publication of th~ following notice in 
the Canada Gazette: · 

:(~. • • ·• · •. !:' !: 

Notice is hereby given, pursuant t~ paragraphs 1~8(1)(c), 1.68(1)(d) ~nd 
168(1)(e) of the Income Tax Act, that I propose to revoke the registration 
of the organization listed below and that the revocation of registration is 
effective. on the date of publication of this notice. . : 

Business Number 
8437 4558RR0001 

Name 
Trinity Divine Outreach Ministries. 
Scarborough ON 

. . Should you wish to obj~ to this notice of lntentiC?n to.· revoke the Organization's 
registration in accordance with subsection 168(4) of the Act, a written Notice of 

. Obj~ion~ which includes the reasons for objection and an relevant facts, must be filed· 
within 90 dap from the day this letter was mailecl. The NQtice ·of Ot;Jjection should be 
seritto: · · 

Tax and Charities Appeals Directorate 
Appeals Branch · 
Canada Revenue Agency 
250 Albert Street . 
Ottawa ON K1A Ol5 

A copy of the ~:evocation notice, d~cribed above, will be published in the 
Canada Ga~elte after the expiration of 3tJ days from t!te dilte thi~ ~er was fT!&iled. · 
The Organization's ·registration Will be revoked on th~-date of public.ation·. unless the 
CRA receives an order, wit~ln the ~eXt 30' days. from t~e Federal C~rt of Appeal 
issued under paragraph 16.8(2}(b) of the Ad extending that period. 

Please note ttia.t the Organization must obfain a stay to suspend the revocation 
process. notwithstand,ing the fact that it may have filed a Nottce of Objection. 

Consequences. of. Revocation 

. . 
As of the effective date at revocation: 

.• 

a) the Organization wil.l no longer be exempt from Part I Tax as a··r~istered. 
· charity and will no longer be pennitted to issue official donation 
r,ceipts. This means that gifts made to the Organization. would not be 
allowable as tax credits to individual donors or as allowable deductions to 
corporate donors under ~ubsection 118.1(3), ·o(paragraph 110.1 (1)(a). of 
the Act. respedively; 

.. 
j• 
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b) by virtue of section 188 ofthe Act, ttie Organization will be required to pay a 
. tax within one year .from the date of the Notice of .Intention to Revoke. This · 
:revocation tax is calcul~ted on prescribed form T-2046, Tax Return Where 
Registration of a Charity is Revoked (th.e ·Return). The Retu~n must be filed, 
and the tax· paid, on or before the day that is one year from the date of the 
Notice of Intention to Revoke. A ·copy of the relevant provisions of the ~ct 

.. GOnyerning revocation of registration, the tax applicable to revoked charities, 
and appeals against revocation, can be found in Appendix "A", attac~ed. 
Form T-2046 and the related Guide RC-4424, Completing the Tax Return 
Whero Registration of a Charity is Revoked, are available on our website. at 
www.cra-arc.gc.ca/charit ies; 

c) the Organizatio.n will no longer qualify as·a charity for purposes o·f subsection 
123( 1) of the Exc;se Tax Act (ETA). ~ a result, the Organization may be · 

. subject to obligations and entitlements ·under· the ETA that apply to 
· organizations other thar.1 charities. If you have any questions about you·r 

· GSTIHST obligations and el)tiflements, please call GST/HST.Rulings at 
1-80 0-959-8287. 

. . 

· Finally,·\ wish to advise that subsection 150(1) of the Act requires that every . 
cqrporation (other than a corporation that was a registered charity throu9hout the year} 
file· a Return of Income With the Minister in the prescribed form, containing prescrib.e<;f 
information •. fqr"each taxation year. The Retum.of Income must be filed wit;iout notice 
ordeman.d. ·· 

Attachments: 

cerely, 

Hawara · 
Dir tor General 
Cha i.ties Directorate 

-CRA letter dated March 23, 2012 
- Appendix "A" 

c.c.: 
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Trinity [)evine Outreach Ministries 
40 Nugget Avenue, Unit# 12 
Scarborough; Ontario. M1 S 3A7 

Attention: .Mrs Yvonne Drakes 

March 23.2012 

Subject: Audit of Trin.ity Dev.in~ Outreach Mlnist~es 

Dear Madam: ·. 

REGISTERED MAIL 

BN:864374558RR0001 

File #:3036459 

. ·This letter is furthef1o the audit of the books an·d records of Trinity Devine 
. O~aeh Ministries (the Organi~tio.n) by the Canada Revenue Agency (the CRA). The 
audit related to the ·operations of the registered charity for the period. from January 1. 
2008 to December 31r2010. 

The resu~s of this audit indicate that the Organization appears to be in non­
compliance of certain·provisions of the Income .Tax Act (the Act) or its Regulations. The 
C~ 11~ identified specifiC areas· of non-compliance with the provisions of the Act or its 
Regulations in the fonowing areas: · 

AREAS OF NON-COMPLIANCE: 
.. Issue· Reference 

"1. Failure to Maintain Adequat~ Books and Records 149'.1(2}, 168(1)(e), 
.. 

230_(_2J . 
2. Failure to Issue Receipts in Accordance with the Act Reg 3501 
3. Failure to Accept Valid Gifts in Accordance with the Ad 118.1 

i4 Failing .to complete and file an accurate Information 149.1(2). 168(1)(c) 
. Return 

The purpo~e of this letter· is ~o desC.:ibe the areas of non-compliance identified 
by the CRA during the course of our audit as they relate to the legislative provisions 
applicable to registered charities and to provide the Organization with the opportunity to 
address our concerns. In order for a registered charity to retain its registration~ It Is 
r~quiied to comply with the provisions of the Ad and Common Law applicable to · 

! 
! 



regi~tered charities. If these provisions are not complied wit~. the Minister of National 
Revenue (the Minister) may revoke the. Organization's registration in the manner 

. prescribed in section 168 of the Act. · 

The balance of this letter 9escrybes the areas ~f non.compliance in further detail. 

Identified A~eas of Non-Compliance: 

. . 
1. Failure to Maintai~ Adequate Books and Records: 

. . 

· T~ Act, per subsection 230(2); requires that every.registered charity shall keep 
records and books of accounf at an address in Canada recorded with the Minister or 
design~ed by the Minister containing:. · 

- Information in such form as will enable the Minister to determine whether 
there are any grounds for the revocation of its registration under the Act; 

... . A duplicate of each receipt containing prescribed information for~· donation 
received by it; and . . · . · · · 

- Other information in such fonn as will enable the Minister to verify the 
donations to It for which a deduction or. tax credit is available under the Act. 

In addition, subsectiop 230(4) afso states ,~very per$on required by this ~tion 
t~ keep books of account shall retain: · 

a) The records and books of account referred to in this section in respect ofV'AliCh 
a perfod is prescribed, together with every account. and voucher necessary to 
verify the information contained therein, for. such period as is prescribed; and 

b) All other records and books of account referred. to in this section, together with 
every account and voucher n~cessary to verify the information contained therein, 
until the expiration of six year'S from the date of the last taxation year to which 
the records and books relate". 

The audit indicated the books and records kept by the Organization were 
inadequate for the purposes of the Act. In the course of the audit, the following 
deficiencies were noted: · 



Audit Findings: 

the organization did not maintain a general ledger or balance sheet, 
and · 

... we were unable to reconcile the cash receipts journal to the Annual 
Information Return (T301 0), as the cash receipts journal only reported . 
the revenues and e)(penditures which were processed through the 
bank acco.unt, and · 

. . 
we were unable to reconcile the organ~tion·s revenue·s and · 
expenditures as approximately 40% - 60°,{, of their activities in 2009 
and 2010 were.cash transactions. which did not flow through their 
~ank accounts e1nd ~ere u~supported, and 

the orgaoization was misSing. invoices and supportive documents for. 
t.he reported revent;Jes ~nd expenditures •. and 

.. th~re were no documents or reports in support of the organization's 
foreign activities, and 

the organization did not provide the auditor with <;apies of the 2009 
and 201 o donation receipts, and . . . 

... . ~e organization was missing 24 of the 39 stock certificates. received . 
from donors under the Innovative Gifting ·In(?. (unregistered tax shelter 
gifti~g progra~) 

2. Failure to Issue Receipts in Accordance w~ th.e Act . ·. 

The official donation receipts issued by the Organization did not comply With the 
requirements of Regulation 3501 of the Act and IT-110R3 entiUed, "Gifts and dfflciai . 
Donation Receipts" as follQws: 



Audit Findings: 
. . 

- d9nation receipts did not contain the Canada Reventre. Agency 
website address. www.cra-arc.gc.ca/charities! and 

. . . 
no .appraisals were obtained or due diligence preformed by the 
organization regarding the issuance of the donation receipts under 
the lnno~tive Gifting ~nc., prog~F!'·· and · 

re-aSsigned, and 

- donation· recepts for some of the stock certificates were issued prior 
. to the re-a~signment date .. All the donation receipts were dated · 

December 31 I 2008, an<:t some of the Letters of ·AU1horizatlori to 
re-assign the stock certificates to the organization were. not dated 
til~ March and April Z.099, and 

. . . 
there was no loggLng system In place to verify the donation .receipts 
issued in 2008, 2009 and 2010, and · . · · 

th~ orga·nizatiori failed to provide the auditor with copies of the 2009 
and 2010 ponatlon r~celpts, and 

- donation receipts were issued directly to .donors for groceries and 
payment oflhe organization's ~p~rating expenses,and 

- the auditor was unable to verify that the organiiatiori did r~ceive all 
the actual donatiC?JlS for which the donation receipt Were issued 

. 3 .. Failure to Accept Valid ~ifts in ~ccordance with the Act 

Audit Findings: ·. 

In 2008; the organization became involved in an unregistered tax shelter arrangement 
with Innovative Gifting Inc. (JGI). During this period they issued 40 donation receipts for 
$1 I 161,876 for 659,933 shares of RCT Global Network Inc., listed on frankfort Stock 
Exchange. · 



The ·organization also received $10,000 from Innovative Gifting Inc .• and repaid the 
. · promoter$ 9,007 for fundraisi~g fees. ·· · 

lt is our position that the ~~h and sha~ d~nations received by the orgar)ization from 
participants are not valid gifts under sedion 118.1 of the Act. ·V':Je offer the following 
explana~i~ns to _support our_posltion.· 

. a) · No Animus Donidl ~ 

At law. a gift is a voluntary tranSfer Ot property without consideration. In most · 
cases, a gift is a voluntary transfer of property without. valuable consideration to the 
donor. An essential element of a gift is that there-be an intent to give. It must be clear 
·that the donor intenQ.s to enrich the donee, by giving away property, and to grow poorer 
.as a result of making the gift. It is our view, based on the transactions described ·above 
that the primary motivation of the participant was not to enrich the participating 

·charities, but through a series of transactions and a minimal monetary investment, to 
make a profit through the tax credits so obtained. · . · . . 

· In support ·of this posftion. the promotion materials state that a participant will 
receive shares trading on the Frankfurt Stock Exchange equivalent to six t~ eight times 

·the cash contributed by the participant Minimal investment is required on the · . 
participant Participants received shares of RCT ~lobal Networks Inc. and transferred 
ownership of. the shares to the prganization. Minimal information is provided to 1he 

. prospective participants as to hciw their cash an~ share udonations" will benefit the 
0 

participating charities, or to the activities of the charities they are supporting. 
Transactions are pre-ananged and handled entirely by promOters or other pre-arranged 
third panies. Participants in ·these arrangements are merely expected to put forward a 
·minimal investment to receive generous tax receipts in return. · · 

· As such." it is our position that there is no intentbn to make a "gift" within the 
JT_leaning assigned at 118.1 of the. Act. ~articipants in this donation arrangement.are 
primarily motivated by the artificial manipulation of the tax incentives available rather 
than a desire to enrich the participati-ng charitY. In our view, these transactions,. given 
the combination of the tax credits and other benefits received, lack the requisite animus 
donandi. to be coosidered gifts. · 

. . . . 
b) Transfers not gifts - Benefit Received & Application of Proposed 
LegislatiOn 

Additionally, we are of the opinion that the transactions themselves lack the 
· necessary elements to be considered gifts at law: The participants received some form 
. of_consideration or benefit that is linkE:d to th~ir cash donation(s). It is clear, based upon 



.· 

our audit and the promotional materials of IGI that there was a clear expectation of 
return with respect to the cash donation made. Participants received the benefit of 
becoming owners. of shares without cost. The participant's entitlement to receiving the 
shares was ~l~arly linked to and proportionate to the .amount of cash "donatedu. 

In our view, the ·shares transferred to the Organization were.not gifts in the 
~nse understood at law and the Organizc!tion was not entitled to issue official donation 
receipts for the amounts that it receiyed. It is clear from our audit an'd the promotional · 
materials of IGI. which th~ Organization engaged as fundraisers that the Organization · 
~new. or ought to have known, that there was a clear link oetween. the ca~h contribution 

· and the shares participants purJ)ortedly would receive. The Organization knew. or ought 
to have kno~n, that it ~as .not entitled to issue donation receipt for these transactions. 

Even without reference to the common iaw definition of a gift. it is clear that 
proposed section· 248(32) of the Act applies to thes~ transactions .as welt WhiJe this· 
legislation is still proposed, once passed into law •. it applies to all transactions.covered 

· by the audit period under review. While the IGI promotional materials state that the only 
a~vantage a participant receives by participating .in the donation .arrangement is the tax 
benefit; we disagree. In our view, the shar~s received from the purported Swiss . 
philanthropist are an advantage· whfcn is in consideratio.n for the. gift1 or is·otherwise 
related to the gift.2 The Organization was therefore required by the Act to reduce the 
value reflected on the receipt by that of the advantage.' There is no indication 
whatsoever that the Organization took these provisions ·into account when issuing 
rece!pts on behalf of the. don~tion ar-rangement. 

It is our view, as expressed above, that the cash contribution required of all .. 
participants in the donation arrangement is a payment made to acquire the property. As 
such, the FMV of t~e subsequent gift of that property is deemed,. by virtue of proposed 
subs~tion 248(35), to be no ·more then the amount of the initial cash contribution . 

. Consequently the amount that the Organization w.as requireq under the Income Tax Ar;t 
to record on· its officiat donation receipts as the deemed FMV of. the gift is significantly 
lower than what was actually recorded. . . 

. . 
. . Additlonally1 it appears that the Organization participated in an arrangement 
designed to avoid ttie application Qf proposed ·subsection 248(35). We would note that 
proposed subsection 248(38) states that where it can· be reasonably concluded that the 
particular gift relates to a transaction or series of transactions one of the main purposes 
of ~ich is to avoid the application of subsection 248(35) the eligible aniount of the . 
property so gifted is nil. As such, it is our view·that even if the property received· by the 
.Organization is a "gift", ~hich, as described above, given the motivation of the 
participants. is unlikely, ·the property so received by was not eligible for tax receipts 
reflecting a value greater than zero. 

1 See or®osed sub-para'graph 248(32)(a)(i) 
.. 2 See proposed sub-paragraph 248(32){a)(lil) 



. . . 
4. Failing to File an Accurate and Timefy Information Return 

Pursuant to subsection 149.1(14) of the Act, every registered charity must, within 
six months from the end of the charity's fiscal period (taxation·year). without notice or 
demand, file a T3010 wit.h Ule applicable schedules. · 

It .i$ the responsibility of the-Organization to ensure that the infonnation that is 
provided in its Return, schedules and statements, is factual and complete in every 
respect. A charfty is not meeting its requirement to file a T301 0 if it fails to exercise du~ 
care with resP.ect to ensuring the accuracy ther~of. 

Audit Findings: 

-· the organization received it registered charity statue on July 28. 2007, 
· and has failed to tile an Annual Information ~etum (1'3010) ori time. · 
(Delays _have ranged fr~ 2~- to 1 ~4 days.), and 

- the organization has failed to file ace~ rate Income Statement and· 
Balance Sheet infonnation with their Annual Information Returns •• 
and 

- we were uoable to reconcile the reported information on the T301 0 · 
returns ~s the organization failed to k~p proper books and records in 
accord~nce s~bsectio~ 230(2), of the Income Tax Act · .. · 

· Under paragraph 168(1){c) of the Act, the Minister niay, by registered mall, give 
... notice to the charity that the Minister proposes to revoke its registration because the · 

charity fails to file a Registered Charity ·lnfonnation Retum as and when required under 
the Act or a· Regulation. For this reason, it appears to us that there may be grounds for 
revocaijon of the c~arftable status of Trinity Devine Outreach Minitries. 

The Organization's Options: · : 

a) No Response 

You may choose not to respond. lri that case. the DireCtor General of the 
Charities Diredorate may Issue a Notice of lntent~on to R~voke the 
registration of the Charity in the manner described-In subsection 168(1) of the 
Act · . · . · . · 



b) Response 

Should yo!J choose to respond , please provide your written representations 
and any additional information regarding the findings outlined above within . 
30 days from the date of this letter. After considering the representations 
submitted by the O_rganization. the Director General of the Charities 
Directorate will decide on the appropriate course of action, which may include 
the issuance of a Notice of Intention to Revoke the registration of the · 
Organization in the manner described in subsection 168(1) of the Act. 

If you appoint a third party lo represent you in this matter, please send us a 
wri.tten authorization naming the individual and explicitly authorizing us to discuss yow 
file w_ith that individual. · . · · -

. If you require further information, clarification, or assistance, I may be reached at 
.(519) 896-3549 or by facsimile at (519) 58~2803. 

Sincerely, · 

Canada Revenue Agency 
166 Frederick Street . 
Kitchener, pntario N2G 4N1. 

·. 



iTR APPENDIX "A" . 

Section .149.1: [~harltles] 
149.1 (~) Revociitlon of registration of charitable organization 
The Minister may. in the manner described in section 168, revoke the reg.istration of a 
charitable organization for any reason described in subsection 168(1) or where the 
organization · . . · 
(a) carries.on a. busine$s that is not a related business oft~at charity; or . 
(b) faiis to expend in any taxation year, on charitable activities c~rried oh by it and'by 

. w~y of gifts made by it to ·quailfied donees. amounts the total of which is at least 
equal to the organization's disbursement quota for that ye~r. . · 0 

• 

149~1 (3) .Revocation of registration· of public foundation · · 
The Minister may, in the manner described in section 168, revoke the registration of a_ 
public foundation for any reason· described in subsection 168(1) or where the · 
foundation · ·· · . · . . · · . 
(a) cariies on a business· that is not a related business of that" charity; 
(b) ·fails to expend in any taxation year, oo charitable activitieS carried on by it and by 

way of gifts made by it to qualified donees, amounts the total of which Is at least 
equal to the foundation's disbursement quota for that year. · · . · . 

(c) since June 1. 1950, acquired cqotrol of any corporation; · : · · 
(d) since June 1, 1950, incurred.debts1 other than debts for current operatin·g 

expenses, debts. incurred in connection with -the purchase and sale of investm·ents 
0 

and de~ts incurred in the course of administering charitable· activities; or · 
. (e) at"ar:a~ time within the 24 monfh period .. P.receding the. day~ which notice is ghfen to 

the found~tion. by the minister pursU.ant to subsection 168(1) and at a .. time whe.n the 
~o~ndatiori w~s a private foundation, took any action or failed "to expend amounts 

· such that the Minister was entitled, pursuant to subsection (4), to revoke its 
registration as a private f9undation.. · 

· 149.1 (4) Revo~ation· of registration of private foundation . 
· The Mlnist~r may, in the manner described hi ·section 168, revoke the registration of a 
priv~te foundatio~ for any reason described in subsection 168(1) or where the 
foundation . · · . . . 

0 

(a) carries on any business; . 
(b) fails ~o expend in any~axation year, on charital>le activities carried on by it and by 

0

0 

way of gifts made b,y it to qualified donees, amqunt~ the total of which i$ at least 
equal to the foundation'$ disbursement quota for that year; 

· (c) since June 1. 1950, acquired control of any corpor~tion; or 
(d) since June 1, 1950, incurred debt~. other than debts for cu~nt operating 

expenses, debts incurrect in connection with the pu~chase and sale· of investments 
and debts incurred in the course of administering charitable activities. · . . 

1 

·I 



·149.1 ( 4.1) Revocation of registration of registered charity 
The Minister may. in the manner .described in section 168, revoke th~ registration 
(a) of a.registered charity, if the registered charity has made ·a gift to another registered 

charity and it can reasonably be consJdered that one of the main purposes of 
. making the gift was to u~duly delay the expenditure of amounts on cha~ble 
. activities; 

(b) ofthe other charity referred to in paragraph (a), .if it Can reasonably be cOnsidered 
that, by accepting the gift, it a~ in concert with the registered charity to which 

· paragraph (a) applies; and . . · 
(c) of a registered charity, if a false stat~ment, within the meaning assigned by 

subsection 163.2(1), was made in c;ircutnstances amounting to culpable ~nduct, 
within the meaniog assigned bY. that subsection, in the furnishing of information ·~or. 
the purpose of. obtaining regi~t~tion Qf ffie cliatfty: · 

Section·168: Notice of intention to revoke reglstratiQn 
· 168(1) Where a registered charity or a registered Canadian amat~ur athJetic 

association . 
(§') applies to the Minister in writing fo.r revo~tiQn of its registration, · 

!(b) ceases to comply with the requirement$ of this Act for its registration as such. 
(c) fails to file an inform~tion return a5 and when required under this Act or a . · 

regulation, . · . . . · . . 
(d) issues .a receipt fQF a gift or donation. otherwise tflah in accordarice with this Act and 

the regutatio"s or that contains false infotmatiorJ. · . . . · 
(e) fails to comply_ with or contravenes any of sectidns 230 fo 231.5, or . 
(f) jn the case of a registered Ca~diaii amateur afhle~ic association, a~pt~ a gift or 

donation the grartting of~hich was· expressly or impliedly ®nditi.onal on ~h~ . ·. 
as~ociation making a _gift _or··donation to ~n9ther petson. club •. society or assOCiation. 

the I\J!i.11ister may, by regi~t~red m~il. give nQti~.to.the regist~ charitY. or registered 
Canacnan ama~eur- athle~ic a~oci~ion tHat the Minis~et propo$es to rev6k& its . 
registration~ · · 

.· 
168(2) Revocation -of Registration . 
Where the Minister gives notice under subsection (1) to a reg,stered charity Qr to~ 
registered Canadian amateur athletic assOciation, . . · · . 
(a) if the charity or assOciation has applied to the Minister i(l writing for the ·revoeatiQn of 

its registration, the Minister shall, forthWith after the mailing of the notice. publish a 
copy of the notice in the Canada Gazette, arid . · . . . · 

. (b) hi any other case, the Miniswr.mayJ after the expiration of 30 days Tram the d~y of 
maiiirig of the notice, or, after the expiration of suC.h extended period from the day of 
mailing of the notice as the Federal Couit of Appeal or a judge of 'that Couf'4 dn · 
application made at any .time before ttie determination of a·ray appeal pursuant to 
subsection 172(3} from the giVing of the notice, may fix or ·anow. publ.ish a copy of 
the notice in the Canada Gazette, · · 

and on that publication of a copy of the notice, the registration of the charitY or 
association is revoked. · · 

2 



168(4) Objection to pr~posal or designation . · . 
A person .that is or was registered ~s a registered chariW or is an applicant for 
registration as a registered charity that objects to a notice under subsection ( 1) or any 
of subsections 149.~(2) to (4~1), {6:3) .. (22) and (23) may, on or before the day that is 90 
days after the day on which the notice was mailed,.serye on the Minister a written 
notice.of objection in the manner authorized by the Minister. setting out·th;e reasons for 
the objection and air the relevant facts, and the provisions .of subsections 165(1 ), (1. 1) 
and(~) to (7) and sections 166, 166.1 and 166.2 appfy, with any mo~ifacations that the 
circumstances requjre, as if the ·notice were- a notice of assessment mad~ und~r seoti~n 
152. . 

Section 172: . Appeal from refusal to register. revocation of registration, etc~ 
172(3) Appeal from refusal to register, revocatiori of reglstr:ation, etc. · 
Where the Minister · • . 

·(a) refuses·to register. an applicant for registration as a Cariadia~.amateur athletic 
association, . · · · : · · · . · 

(a.1) confirms. a proposal. decision or designation in respect of w~i~~ a notice was 
issued by the Minister to a person that is or was registered .as a regis~r~ cbarity. Qr 
is an applicant for registration as a r~i$ter~d charity, under any of subs~ens 
149.1 (2) to (4.1). (6.3), (22) a.nd (23) and 168(1), or doe~ not confirm or vacate that· 
ptoposal, decision ·or designation Within 90 days after seNice of a notice of objection 
by the pers.on uilQer subsection ~ 68(4) In respect of t.hat proposal, decision or· · 
.designat{on. . ·. . · · 

(o) ref~ses to .accept' for registration for the purposes. of this Act any retirement savings 
plan. . . . · . · . · . · . 

(c) refuses to accept for registration for the purpQses of this Ad any profit sharing plan 
or.revokes. the regis~ratiQn of sych a. plan. · 

(d) refuseS. to .issue a ·ce-:tifi~~ ~( ex_emptio.n under s~bsectiQn 212(14), . 
(e) refu$e~ to a'ccept for registration lor the purposes of this A:cj. an ed~ca~on savings· 
· p'an. · . . · 

(e.1) sends notice under subsection 146.1(12.1) to a promoter that the Minister 
proposes to revoke the registration of an education savings plan, . . 

(f) refuses to. register for the purposes of this Act any pension plari or gives notioe 
under subsection 147.1 (11) to the administrator of a registered pension plan that the 
Minister proposes to· revoke its registration, . · · 

(f.1) refuses to accept an amendment to a ~egistered pension plan. or . . . 
.. (g). ~efuses to accept for registration for the purposes Qf this Act any retirement inco-:ne 

fund, the~applicant or t~e organization. foundation, association or registered~charity, 
a~ the case~may be. in a case described in paragrap~·(a} ·or (a.1). tfie applicant in a 
~se described in paragraph (Q}, (d). (e) or (g)', a trustee UrJder the plan or an · 
employer of employees who are benefiCiaries under. the plan, in a case described in 
paragraph (c), the promoter in a case des~bed in paragraph (e.1), or the 
administrator of the. plan or" an employer who participates in the plan, in a case 
described in paragraph (f) or (f.1), may appeal from the Minister•s decision.·or from 

· the giving of the notice by the Minister, to the Federal Court of Appeal. - . . 

3 



Section 180: Appeals to Federal Court of Appeal 
180(1) Appeals· to Federal Court of Appeal . 
An appeal to the Federal Court of Appeal pui'Suant to subsection 172(3) may be ' 
instituted by filing a· notice of appeal in the Court within 30 days from 
(a) the day on which the Minister notifies a person under SUbSection 165{3) of the 

Minister's action in respect of a notice of objection filed under subsection 168(4), 
(b) the mailing of notice to a registered Canadian amateur athletic association under 

subsection 168(1 ), 
(c) the mailing of-notice to the admini.strator of the registered pension plan under· 
. :subsection 147.1(11), . 

(~.1) t~ sending of a notice to a promoter of a registered ed1.1~tion savings plan under 
sl:Jbsedion 146.1(12.1), or . . . · 

(c) the time the decision of th~ Minister to refuse .the application foi acceptance of the 
amendment to the registered pension plan was mailed, or otherwise communicated 
in writing. by the Minister to ~ny person,· · 

as the case rpay be, or within such further time ~s the Court of Appeal or a judge 
the~eof ri1$y, ~ither·b.efore or after the expiration of those 30 days, fix or allow . 

. Section 188: Revocation tax 
188(1)'Deen1ed y~ar-end·on notice of revocatio.n · 
lf on a particular day t~e Minist~r issues a notice of intention to revoke the registration 

. of. a taxpayer as· a registered charity u ilder any of subsectio·ns 149.1 (2) to (4.1) ai'lcl 
168(1) or it~ determined, unde~ sUbsection 7(1) of the Charities Registratiorr{Securfty 
Information) Act. ~hat a etmificate seNed in respect of the·charity ~nd"' subse~oh 5( 1) 
of that Act is reasonable on tlie &,sis of information and evidence available, · 

. (a) the taxation year of· the charity that would o1herwise have includ~ that day is 
deemed to ·end at the end of thai day; · 

(b) a new taxatio~ year of the cha~ i~_deemed_ ~~ ~egin imrri~iately af(erth~ ~ayi and 
(c) for the purpose of determining the· chari\y's. fis~l P.~riOd after that day, the charity is 

deemed not to. have esf~blished a fiscal period before t~at day. · 

188(1.1) Revocation tax · · · . · 
A charity referred to in subSection {1) Is liable to a tax, for itS ~xation year that is 
deemed Jo have ended. equal to the amount $termin&d by the formula 

A-B 
where 
A is tHe.total of an amounts, each of which is . . 
(a) the fair market value Of a property Qf the charity at the end of that taxation year. 
(b) the amount· of an appropriation (Within the mean ins a$~{g~~d· by subsection {2) ~n 

respect of a property transferred to another person in tlie 120-day periOd that eAded 
at the end of that taxation year, or . · · . 

(d) the income of the charity for itS winding·up period, inclu~li~ gifts .received by the 
charity in that period from any source and any income that would be computed 
under section 3 as if that period were a taxation year; and 
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B is the total of all amounts {other than the amount of an expenditure in respect of 
which a deduction has reen made in computing' income for the winding.up period. under 
paragraph (c) of the description of A, each· of which is . . · 
{a} a debt of the charity that is outstanding at the end of that ta_xati~n year,· . 
(b) an .. expenditure made by the charity.du·ring the winding-up period on c~aritable 

activities carried on by it. or . . · 
·(c) an amount in respect of a prc)perty transferred. by the charity during the winding-up 

. period and not late·r than the latter of one year from the end of the taxation year and 
· the day, if ariy, referred to in paragraph (1.2)(c} to a person that was at-the tim~ of' 

the transfer an eligible d~nee in respect of the charity, equal to the amount, if any, 
by which the fair niark~ yalue of the property, When transferred, exceedS ths 
consideration .give~ by 1he person for the transfer. . r • 

188(1.2) Winding-up period · . · . 
In this·Part, the winding·UP period of a charity is fhe peri6.d •. that begins immedi~ely 
after the day on which the Minister issues a notice of -intention to revoke tlie registration 
of a taxpayer as· a registered ctlarity under any 'of subSections.149.1(2) to (4.1} and 
168(1) (or, if earlier, immediately after the day on which it is determined, under · 

·subsection 7(1) of the Charitie$ Registration (Security Information) Act.' that a certifica~ 
served in respect of the charity und~r subsection 5(1} of that Act is reasonable on the 
basis of information ~nd evidence available), and that ends on the day that is.th~ latest of . . . . 

(a) the day. if any, on which the chi:uity fileS. a return un~er subsection 189(E$.1) for the 
taxa~ion .year deemed by subsection <1> to .have ended, ~ut not later than the day on 
whiCh the charity is required to file that retum, . · · 

(b) the day on which the Minister last issu~s a notice of aS.se5sr(le-:lt of..~x payab~. . 
under subsection (1.1)'fGf..ttiattaxatioi'1 ye~r by the charity, and · · . .·. · 

(c) if the charity. has filed a notice·of objecti6n or appeal in respect of that asses~11t. 
the day on· which· the. ~ihiSter may take a collection action under $E!Ctiori 225.f in 
respect of that tax __ paya"ble.· · 

188(1.3) Eligible doi;ee·· . 
lt:a thiS Part; a~ _eligible donee in respect of a particular charity is a register~d charity 
(a) ~of.which more than 50% of the members of the board of directors· Qr trustees of the 

registered' charity deal at arm's length with each member of the board of' directors or 
·trustees ·of th.e particular charity; · · .. · · . ·. 

(b) that is not the subj~ of a suspension under subgection.188..2(1): · 
(c) that has no unpaid liabilities under this Act ~r under the Excise Tax Act; 
(d) that has flied all information· returns required by subsection 149.1(14): and 
(e) that is not the subject of a certificate under subsection 5(1) of the Charities 

Registration (Security Information) Ad. or~ if it is the subject of suCh a certificate, the 
certificate- ti~s been determined under subsection 7{1) of that Ad. not to be 
reasonable. 
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188.(2) Shared liability- revocation tax . . . 
A person who, after the time that is 120 day"s before the end of the taxation year of a 
charity that is deemed by subsection (1) to have ~nd~d. receives property from ·the 
charity, is jointly and severally. or solidarily, liable with the charity for the tax payable 
under subsection (1.1) by the charitY. for that taxation year for an amount not exceeding 
the total_of all appropdations, each of which i~ the amount by whicJl the fair market . 
value c;>f such a p"roperty at the time it was so received by tfle.person exceeds the 
~onsideration given by the person in respect of t_he. property. 

18$(2.1) Nofl-app'licatiQn of revoCation tax 
Subsections (1) and (1.1) do not apply to~ charity in respect-of a notice of intention to 
revoke given under any of. subsectio.ns 149.1 (2) to (~.1) and 168(1) if the Minister 
abandons the intention and so ·notifies the charity or if . 
(a) within the one-year period that begins immediately after the taxation year Qf the 

charity· otherwise deemed by subsection {1 ). to have ended. the: Minister .has 
. · register~d the charity a~ a charitable organization; private foundation· or public · 

foundation! and. · · · · . . · · · · · · 
(b) tfie charity has. before the time that the Mini~t$r lias so register~ the charity,. 
{i) paid all ~mounts, each of which is an amount for which the chririty·is liable under 

tflis Act (other than subs~ction (1. ~)) or th~ Excise tax Act in ~pect of taxes,· · 
penaltieS and interest, and . 

(ii) filed all information returns required by or under this Act to be filed on or before that 
time. · · · 

188(3) TrC~nsfer of property tax 
Where, as a result of a tran8actiQn or series oftran$~ctions;~rQperty owned by·.~ 
registered oliarity that i~ .a oh~ritabl~ foundation and having a net. value greater than 
50o/o of th~ net asset amount of the ch~ritabfe foundation imn:lediately before the 
.transaCtion or series .of transactions, as the case may be. is transferred before tl:le end 
of a taxation year, ~irectiY Qr indirectly, to one or more.charitabie organizations and it 
may. reasonably be considered that the main purpose of the transfer is to effect a 
reduction in the di~bursement quota of the fo~ndation. ~e fo.undation shall pay a tax 
under this Part for the year equal to the amount by which 25% Qf the net yalue of that 
pro~rty d~termined as of the day of .its ~nsfer exceeds the tom. I of all amounts each 
of which is its· tax payable under this subsection for a preceding taxation year in respect 
Qf the transaction or series of transactiOn$. 

18B(3~1) Non-applic.ation of subsec~ion {3) . . 
Subsection (3) .does not apply to a transfer that is a gift to wf:lich subsection 18~.1 (11) · 
applies. · 
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1S8(4) Idem . · · . · · 
Where property has been transferr~d to a charit"able organization in circumstances . 
described. in .subsection (3) and it may reasonably be·~nsiderea that the organiZation. 
acted in concert with a charitable foundation for the purpose of reducjng the 
disbursement quota of the foundation, the organization is jointly and severally liable with 
the foundation for the tax imposed on the foundation by. that subsection in. an amount 
·not exceeding the net value of the property. . 

188(5) Defirdtipns . 
In this section, . 
"net asset amount" . . ·. . . 
"net asset aniou~e of a char~able foundation at any time means tf:\e amount 
determined by· th~ formula ' 

A-B 

Where . . . . .. .. . 
A is the fair m~rket value at that time of all the property owned by the foundation at that 
time, ·and · · · · · · 
B is the total of. all amounts each of which is the' amount of a debt c;\ving ·by or any_other 
obligation of the foun4ation at tnat ti-:ne; · · · .. 

••net value" · 

"riet value" of property owned by a Charitable foundation, as of the day of.~s transfer, 
means the amount determined by the formula . . . . . . 

• : 0 •• • • • 

A~B. · 
where 

A)s.the fair ~arket value ofth.e property-on .that day~ aryd . . 
B is ·the ·amount of any oonslderation glveh to the foundatiOn for the transfer. 

Section 189 
. 189(6) Taxi)ayer to. file return and pay tax 
. Ev~ry taxpayer wlio. is liable to pay tax under· this Part (e>ccept a charity that is liable ·to 

pay ~x under section 188(1)) for- a t~ation year sh,ll, on or before the day on or before 
. · which the taxpayer is, or would be if tax were payable by 'the taxpaY.~r under Part I for 

·the year, required to ~lea ~eturn.of income or ~n information return uQder Part I fa the 
ye~r, . . · . 
·c~> fil~ with. the Minister a refurn forth~ year. in prescri~.fonn and containing . 

prescribed information, without no~ce or demand therefor; . · 
. (b) estimate in- the return the amount of tax payable by the taxpayer under. this Part for 

the year; and . . , 
. (c) pay to the ReceiVer" General the amount of tax payable by the taxpayer under this · 
· Part for the year. 
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189(6.1) Revofced charity to file returns 
Every· taxpayf!r who is liable to pay tax under subsection 188( 1.1) :tor a taxation year 
shall, 9n or before the day that is one y~ar from the end qf the taxatiQn year. and 

·without notice or demand. · 
(a) file with the Minister 

(i) a return for the taxation year. in presCribed form and containing prescribed 
information. and · · 

(ii)' both an information return and a public information·return for the. taxation. year • 
. each in the form prescribed for the purpose of subsection.149.1 (14); and 

(b) estimate.in. the return re~ned to in subparagraph ·(a}(i) the amou'nt of. tax payable by 
·the taxpayer under sul1$ection 18~{1.1) for the taxation year; and · · 

(c) pay to. the ReceiV~r _General the amount of tax payable by th~ taxpayer: under · 
subsection 188(1.1) for th'e taxation yea·r .. 

.· 
189 (6~2J f(eduction of revocation tax liabilitY . . ~ 
lf the Minister has, during the on~-y~ar period beginning .Immediately after the end of a 

. · . taxation year of a person, a~secf the person·in respect of the pe~on's liability for -tax 
under subsection 188(1 .. 1) for that taxatiQn year: has not after that period (eassessed 
the tax liability of the person. and that liability exceeds $1,000. that liabili~ is: at any · 
particular time, reduced by the 'total of . . 

· .(a) the ·amount, if any, by which . _ 
(I) the. tQtal of ~II amounts, each of which is an eXpenditure made by th~ charity~ ·on · 

charitable activities carried on by it." before the particular tim~ and ~uring the 
period (referred to In this subsection as the •post-assessi'nent period") that begins 

· immecn~tely after a notice of the Jatest such assessment was mailed and ends at 
the end of the one-year period · 

· . exce~s . . 

· (ii) the Jncome of the charityfO~the post-assessment period, ihcludi'r'lg gifts· received 
· by the charity in ~ period from any source .and any incorhti that .would be. 

computed under section 3 if that period were a taxation year. and ~ · 
{b) all amounts. each .of ·which is an an1oun~ in r~sp~f .of a property transfetted by the· 

charity before the. particular time and d~ring the post-assessment period to a person .. 
that was at the time of the transfer an eligibl~ donee in resp~ of the charity, equal 
to the. .. amount, if any, by whiGh the fair market value of the property,·Wheri 

· transferred.- exceeds the consideration given by the person for the transfer. 
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189(6.3) Reduction of liability for penalties . 
If the Minister has assessed a registered charity in respect of the charitts liability for 
penalties under section 188.1 for a taxation year, anCI that liability. ex~eds $1,000, that 
liability is, at ~ny particular time, reduced by the total of all amounts, each of which is an 
·amount. in respect of a prol)erty transferred by the charity after the day on which the · 
Minister first assessed that liability and before the particular time to a person that was at 
.the time of the tr.ansfer an eligible donee in respect of the charity, equal to the amount, 
if any, by which the fair market value of the property •. when transferred. exceed~ the 
total of . · · . · · 

(a) the consideration given by the person for the transfer, and 
(b) the part of .the amount In respect of the. transfer. that has resulted in a reduction of an 

amount otherwise payable under subsec,tion 188( 1.1 ). . · · 

· 189 (7) Minister may assess 
'JVithout limiting t.he authority of the Minister to revoke the. registration of a registered 
cliarity, the Minister may also af any tiine assess a taxpayer in respect of any amount 
that a·taxpayer is liable to pay under this Part. . · 
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