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We are writing following our letter dated October 15, 2015 (copy enclosed), in which of 
C.P.S. Charity Plus Society (the Organization) was invited to respond to the findings of 
the audit conducted by the Canada Revenue Agency (CRA), and explain why the 
registration of the Organization should not be revoked in accordance with 
subsection 168(1) of the Income Tax Act (the Act). 

We have now reviewed and considered your written response dated 
November 20, 2015. Your reply has not alleviated our concerns with respect to the 
Organization's non-compliance with the requirements of the Act for registration as a 
charity. Our concerns are explained in Appendix A, attached. 

Conclusion 

The audit by the CRA found that the Organization is not complying with the 
requirements set out in the Act. In particular, it was found that the Organization failed to 
devote its resources to charitable activities; failed to be constituted for exclusively 
charitable purposes; provided a personal benefit to a proprietor, member, shareholder, 
trustee or settler; failed to maintain adequate books and records; issued official donation 
receipts not in accordance with the Act; and failed to file the Registered Charity 
Information Return as prescribed. For these reasons, it is the position of the CRA that 
the Organization no longer meets the requirements for charitable registration and 
should be revoked in the manner described in subsection 168(1) of the Act. 

For each of the reasons mentioned in our letter dated October 15, 2015, pursuant to 
subsection 168(1) and subsection 149.1 (2) of the Act, we propose to revoke the 
registration of the Organization. By virtue of subsection 168(2) of the Act, revocation will 
be effective on the date of publication of the following notice in the Canada Gazette: 
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Notice is hereby given, pursuant to paragraphs 168(1)(b), 168(1)(c), 
168(1)(d), 168(1)(e), and subsection 149.1(2) of the Income Tax Act, that I 

propose to revoke the registration of the charity listed below and that by 
virtue of paragraph 168(2)(b) thereof, the revocation of registration is 
effective on the date of publication of this notice in the Canada Gazette. 
 

Business number Name 

886635283RR0001 C.P.S. Charity Plus Society 
Ladysmith, BC 

 

Should the Organization choose to object to this notice of intention to revoke the 
Organization's registration in accordance with subsection 168(4) of the Act, a written 
notice of objection, with the reasons for objection and all relevant facts, must be filed 
within 90 days from the day this letter was mailed. The notice of objection should be 

sent to: 
 

Tax and Charities Appeals Directorate 
Appeals Branch  

Canada Revenue Agency 
250 Albert Street 
Ottawa ON  K1A 0L5 
 

A copy of the revocation notice, described above, will be published in the Canada 
Gazette after the expiration of 90 days from the date this letter was mailed. The 

Organization’s registration will be revoked on the date of publication, unless the CRA 
receives an objection to this notice of intention to revoke within this timeframe. 

 
A copy of the relevant provisions of the Act concerning revocation of registration, 
including appeals from a notice of intention to revoke registration, can be found in 
Appendix B, attached. 

 
Consequences of revocation 

 
As of the effective date of revocation: 

 
a)  the Organization will no longer be exempt from Part I tax as a registered 

charity and will no longer be permitted to issue official donation 
receipts. This means that gifts made to the Organization would not be 

allowable as tax credits to individual donors or as allowable deductions to 
corporate donors under subsection 118.1(3), or paragraph 110.1(1)(a), of 
the Act, respectively; 
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Attachments: 

-  CRA letter dated October 15, 2015 

-  The Organization’s response, dated November 20, 2015 
-  Appendix A, Comments on representations   
-  Appendix B, Relevant provisions of the Act 
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AGENCE DU REVENU 
DU CANADA 

REGISTERED MAIL 

October 15, 2015 

C.P.S. Charity Plus Society 
PO Box 935 Station Main 
Ladysmith, BC V9G 1A6 

BN: 88663 5283 RR0001 
File: 1050095 

Dear Mr. Tremblay: 

Re: Audit of C.P .S. Charity Plus Society 

This letter is further to the audit of the books and records of the C.P.S. Charity Plus 
Society (the Organization) conducted by the Canada Revenue Agency (CRA). The audit 
related to the operations of the Organization for the period from January 1, 2010 to 
December 31, 2012. 

At our meeting of May 7, 2014, you were advised that the CRA has identified specific 
areas of non-compliance with the provisions of the Income Tax Act (Act) and/or its 
Regulations in the following areas: 

AREAS OF NON-COMPLIANCE: 
Issue Reference 

1. The Failure of the Organization to Devote its 149.1 (2), 168(1 )(b) 
Resources to Charitable Activities in Accordance with 
the Requirements of the Act 

2. Failure to be Constituted for Exclusively Charitable 149.1(1) ,168(1)(b) 
Purposes 

3. Providing a Personal Benefit to a Proprietor, Member, 149.1 (1), 168(1)(b) 
Shareholder, Trustee or Settler 

4. Failure to Maintain Adequate Books and Records 230(2), 168(1)(e) 

5. Issuing Receipts not in Accordance with the Act and/or 149.1(2), 68(1)(d), 
its Regulations Reg.3501 

6. Filing the Registered Charity Information Return as 149.1 (14) 
Prescribed 

The purpose of this letter is to describe the areas of non-compliance identified by the 
CRA during the course of the audit as they relate to the legislative and common law 
requirements applicable to registered charities, and to provide the Organization with the 
opportunity to make additional representations or present additional information. A 
Registered Charity must comply with the law, failing which the Organization's registered 



status may be revoked in the manner described in section 168 of the Act or subject to 
sanctions in the manner described in sections 188.1 and 188.2 of the Act. Each 
separate area of non-compliance outlined in this letter would provide grounds for 
revocation and/or sanction. The balance of this letter describes the identified areas of 
non-compliance in further detail. 

General Legal Principles 

In order to maintain charitable registration under the Act, Canadian law requires that an 
organization demonstrate that it is constituted exclusively for charitable purposes (or 
objects), and that it devotes its resources to charitable activities carried on by the 
organization itself in furtherance thereof. 1 To be exclusively charitable, a purpose must 
fall within one or more of the following four categories (also known as "heads") of 
charity2 and deliver a public benefit: 

• relief of poverty (first category); 
• advancement of education (second category); 
• advancement of religion (third category); or 

• certain other purposes beneficial to the community in a way the law regards 
as charitable (fourth category). 

The public benefit requirement involves a two-part test: 

• The first part of the test requires the delivery of a benefit that is recognizable 
and capable of being proved, and socially useful. To be recognizable and 
capable of being proved, a benefit must generally be tangible or objectively 
measurable. Benefits that are not tangible or objectively measureable must 
be shown to be valuable or approved by "the common understanding of 

1 See subsection 149.1 (1) of the Act, which requires that a charitable organization devote all of its resources to 
"charitable activities carried on by the organization itself' except to the extent that an activity falls within the specific 
exemptions of subsections 149.1 (6.1) or (6.2) of the Act relating to political activities, and Vancouver Society of 
Immigrant and Visible Minority Women v. Minister of National Revenue, (1999] 1 S.C.R. 10 (Vancouver Society) at 
paras. 155-159. A registered charity may also devote resources to activities that, while not charitable in and of 
themselves, are necessary to accomplish their charitable objectives (such as expenditures on fundraising and 
administration). However, any resources so devoted must be within acceptable legal parameters and the associated 
activities must not become ends in and of themselves. 

2 The Act does not define charity or what is charitable. The exception is subsection 149.1 (1) which defines charitable 
purposes/objects as including "the disbursement of funds to qualified donees." The CRA must therefore rely on the 
common law definition, which sets out four broad categories of charity. The four broad charitable purpose/object 
categories, also known as the four heads of charity, were outlined by Lord Macnaghten in Commissioners for Special 
Purposes of the Income Tax v. Pemsel, [1891] A.C. 531 (PC) (Pemse~. The classification approach was explicitly 
approved of by the Supreme Court of Canada in Guaranty Trust Co. of Canada v. Minister of National Revenue, 
[1967] S.C.R. 133, and confirmed in Vancouver Society, supra note 2. 



enlightened opinion for the time being."3 In most cases, the benefit should be 
a necessary and reasonably direct result of how the purpose will be achieved 
and of the activities that will be conducted to further the purpose, and 
reasonably achievable in the circumstances.4 An "assumed prospect or 
possibility of gain" that is vague, indescribable or uncertain, or incapable of 
proof, cannot be said to provide a charitable benefit.5 

• The second part of the test requires the benefit be directed to the public or a 
sufficient section of the public. This means a charity cannot: 

o have an eligible beneficiary group that is negligible in size, or restricted 
based on criteria that are not justified based on the charitable purpose(s); 
or 

o provide an unacceptable private benefit. Typically, a private benefit is a 
benefit provided to a person or organization that is not a charitable 
beneficiary, or to a charitable beneficiary that exceeds the bounds of 
charity. A private benefit will usually be acceptable if it is incidental, 
meaning it is necessary, reasonable, and not disproportionate to the 
resulting public benefit.6 

The question of whether an organization is constituted exclusively for charitable 
purposes cannot be determined solely by reference to its stated purposes, but must 
take into account the activities in which the organization currently engages. In 
Vancouver Society of Immigrant and Visible Minority Women v. Minister of National 
Revenue,7 the Supreme Court of Canada stated as follows: 

3 See, generally, Vancouver Society, supra note 2 at para. 41 per Mr. Justice Gonthier (dissenting in the result); 
Gilmour v. Coats et al, [1949] 1 All ER 848 (Gilmour); and National Anti-Vivisection Society v. I.R.C., [1947] 2 All ER 
217 (HL) (National Anti-Vivisection Society) per Lord Wright at p. 224. 

4 See, for example, In re Grove-Grady, Plowden v. Lawrence, [1929] 1 Ch. 557 per Russell L.J. at p.588; National 
Anti-Vivisection, supra note 4 per Lord Wright at p. 49; /.R.C. v. Oldham Training and Enterprise Council, [1996] 
B.T.C. 539 (Oldham); and Pemsel, supra note 3 at p.583. 

5 National Anti-Vivisection Society, supra note 4 per Lord Wright at p.49. See also, for example, In re Shaw deed, 
[1957] 1 WLR 729; and Gilmour, supra note 4 per Lord Simonds at pp. 446-447. 

6 See CRA Policy Statement CPS-024, Guidelines for Registering a Charity: Meeting the Public Benefit Test for more 
information about public benefit. 

7 Vancouver Society, supra note 2 at para. 194. See also A Y.S.A. Amateur Youth Soccer Association v. Canada 
(Revenue Agency) [2007] 3 S.C.R. 217 at para. 42. 



"But the inquiry cannot stop there. In Guaranty Trust, supra at p.144, 
this Court expressed the view that the question of whether an 
organization was constituted exclusively for charitable purposes 
cannot be determined solely by reference to the objects and 
purposes for which it was originally established. It is also necessary 
to consider the nature of the activities presently carried on by the 
organization as a potential indicator of whether it has since adopted 
other purposes. In other words, as Lord Denning put it in Institution 
of Mechanical Engineers v. Cane, [1961] AC. 696 (H.L.), at p. 723, 
the real question is, "for what purpose is the Society at present 
instituted?" 

A charitable activity is one that directly furthers a charitable purpose, which requires a 
clear relationship and link between the activity and the purpose. If an activity is, or 
becomes, a substantial focus of an organization, it may no longer be in furtherance of a 
stated purpose. Instead, the activity may further, or even form, a separate or collateral 
purpose. An organization with a collateral non-charitable purpose is ineligible for 
registration under the Act. 

To comply with the requirement that it devote all of its resources to charitable activities 
carried on by the organization itself; a registered charity may only use its resources 
(funds, personnel and/or property) in two ways: 

• for its own charitable activities - undertaken by the charity itself under its 
continued supervision, direction and control; and 

• for gifting to "qualified donees" as defined in the Act.8 

A charity's own charitable activities may be carried out by its directors, employees or 
volunteers, or through intermediaries (a person or non-qualified donee that is separate 
from the charity, but that the charity works with or through, such as an agent, contractor 
or partner). If acting through an intermediary, the charity must establish that the activity 
to be conducted will further its charitable purposes, and that it maintains continued 
direction and control over the activity and over the use of the resources it provides to 
the intermediary to carry out the activity on its behalf.9 

8 A "qualified donee" means a donee described in subsection 149.1(1) of the Act. As per subsection 149.1 (6)(b), a 
charitable organization shall be considered to be devoting its resources to charitable activities carried on by it to the 
extent that, in any taxation year, it disburses not more than 50% of its income for that year to qualified donees. 

9 For more information, see CRA Guidance CG-002, Canadian Registered Charities Canying Out Activities Outside 
Canada and Guidance CG-004, Using an Intermediary to Carry Out Activities Within Canada. 



To summarize, the CRA must be satisfied that the Organization's purposes are 
exclusively charitable in law, and that its activities directly further these charitable 
purposes in a manner permitted under the Act. In making a determination, we are 
obliged to take into account all relevant information. Accordingly, the audit inquired into 
all aspects of the Organization's operations. 

Background of the Organization 

The Organization was incorporated under the British Columbia Society Act on 
December 16, 1994, and was registered as a charitable organization under the Act 
effective January 1, 1995. The Organization's current purposes are: 

A. To provide physical, psychological and financial help to needy people. 

B. To create a museum that would integrate an animal sanctuary, an ecological 
reserve, a farming facility and alternative housing for needy people. 

C. To establish recycling and merchandising facilities to benefit needy people. 

The Organization's intended activities were to: 

• Set up workshops, stores and public food banks staffed by workers who can help 
with needy people's needs that can be physical, psychological or financial. 

• Convert 15 double decker buses into low-income alternative housing for needy 
people. The alternative housing will be put among the other exhibits of the 
museum and will form a harmonious relationship with the fauna, the birds, the 
fishes, the trees and the flora. 

• Create an area on the property which would be used to gather, sort and recycle 
discarded material. Form a "poor people's bank" - the Organization would make 
small short term loans to needy people for very low interest rates. 

The registration was based on the information supplied by the Organization and on the 
understanding that it would be carrying out the activities listed in its application. 



Identified Areas of Non-Compliance 

1. Failure Of the Organization To Devote Its Resources To Charitable Activities 
In Accordance With the Requirements of the Act 

Based on the information disclosed during the audit, it is our opinion that the 
Organization is not substantially focused on charitable activities. 

A charitable activity is one that directly furthers a charitable purpose - which requires a 
clear relationship and link between the activity and the purpose it purports to further. 
The stated purposes of the Organization all relate to relief of poverty. As such, we 
considered whether the Organization could potentially qualify under the charitable 
category of relief of poverty. 

To relieve poverty in the charitable sense means providing relief to the poor. The poor 
are not simply the destitute, but anyone lacking essential amenities (i.e. food, clothing 
and other basic needs to individuals who are poor) available to the general public. 10 To 
be charitable, the resulting public benefit must be recognizable and capable of being 
proved, and socially useful. In the case of poverty relief, there must be a logical 
connection between the benefit and the relief sought. Not all goods, services or other 
benefits that can be provided relieve poverty in a charitable manner. Again, the benefit 
should be a necessary and reasonably direct result of how the purpose will be achieved 
and of the activities that will be conducted to further the purpose, and be reasonably 
achievable in the circumstances. An assumed prospect or possibility of gain is not 
enough. 

We considered the Organization's activities to determine whether they further its stated 
purposes. The Organization described three main activities that it was purportedly 
engaged in or recently ceased. They are as follows: 

Buses 

The Organization, prior to becoming a registered charity, began collecting English 
double-decker buses that had been decommissioned by-. After receiving 
charitable status in 1995, the Organization's first activity was to use the collection of 
buses as a public display with an eventual plan of turning the buses into alternative low­
income housing. Originally the buses were located in Colwood, BC -· 

10 Re Gardom, (1914] 1 Ch 662. See also Re Central Employment Bureau for Women and Students' Careers 
Association Inc, (1942) 1 All ER 232; and Re Gillespie, (1965] VR 402 (S. Ct. of Victoria). 



However, the Organization was not able to acquire the proper zoning to develop low­
income housing as it had intended and was eventually evicted from the property. The 
bus collection was moved to Coombs, BC where they were stored pending the 
development of a plan on how to convert them into alternative low-income housing. The 
Organization was later evicted from the Coombs location and the bus collection was 
moved to a storage facility in Ladysmith where they were stored behind locked gates. 

Though the collection was stored in the back of the compound and no signage was 
displayed, Mr. Tremblay, the President of the Organization, stated that the bus collection 
was operating as a museum to generate revenues for the Organization's relief of poverty 
programs until the collection left the Ladysmith storage facility. When questioned how the 
bus collection could be open to the public behind a locked gate of the storage compound, 
Mr. Tremblay replied that "people would come and look even when the buses were being 
towed out of the yard - the gate is open." (The gate we observed is open to foot traffic, but 
requires a code to get in and out by vehicle.) There was no indication that the general 
public would have been aware of the bus collection at the Ladysmith facility. There was no 
signage or advertising and the buses could not have been easily viewed by passersby. 
What is more, the buses were filled with miscellaneous items which would have made it 
impossible for people to enter the buses. The buses were finally sold for scrap and/or given 
away in 2012/13 because the facility where they were stored had asked the Organization to 
leave and the Organization could not afford to move them again or store them anywhere 
else. The contents of the buses were also either scraped or moved to one of the other 
storage units rented by the Organization. 

In the 15 years the Organization owned the buses it was not successful in developing a 
functioning museum facility for the public which would generate revenues to operate a 
poverty relief program. In fact, the audit revealed that no revenue was ever generated. 
Further, at no time did the buses become alternative housing for needy people. In 
reality, given the locations of the buses over the years, low-income housing would not 
have been a viable development option. Rural farmland away from public amenities and 
other social services is not a reasonable location for low-income housing. 

Tiles 

The Organization accumulated what it refers to as a "Tile Bank". The "bank" consists of 
two shipping storage containers full of flooring tiles and other flooring materials that 
were donated by various businesses in the mid-Island area. Mr. Tremblay stated the 
intent was to give the tiles to qualified donees (such as Habitat for Humanity) and to 
individuals who were in need. 



The audit disclosed that the tiles were never distributed to qualified donees or 
beneficiaries in need of charitable relief from poverty. Mr. Tremblay explained that 
because the tiles are stored in containers, the few interested organizations who 
requested tiles were turned away because it would require the complete unloading of 
the containers to locate the specific items the organizations were interested in. Mr. 
Tremblay was only able to identify one recipient of the Organization's flooring program; 
however, no documentary support was provided to substantiate that the recipient was 
poor and actually received essential amenities. 

When asked if the Organization ever considered disposing of the tiles, Mr. Tremblay 
stated that the Organization had turned down an offer when approached to sell the 
entire lot of tiles. The offer was to purchase the lot at 30 cents per pound and would 
have netted approximately $3,000. Mr. Tremblay said that the value of the tiles was far 
more than what was offered and he couldn't give them away at a loss. At the time of 
the audit, the tiles' collection was still being maintained by the Organization. 

The combined rent on the storage facilities, including the cost to store the buses as well 
as a storage locker in Ladysmith, and the storage units in Errington, totalled $9,829.64 
in 2012 and $6,760.32 in 2011. In this regard, it is clear that the primary emphasis of the 
Organization is on acquiring and storing items. It is our view that the Organization has 
failed to demonstrate that its resources are devoted to purposes that relieve poverty or 
of benefit to the public. 

Recycling 

The Organization indicated it currently has a program to recycle electrical and electronic 
equipment with the aim of raising funds to support the Organization's programs. 
According to Mr. Tremblay, the Organization is looking to expand that operation and 
open a recycling school to teach the proper way to separate the components and turn 
them into a source of cash. The scrap can be sold to a recycling company who has 
committed to pay top prices to the Organization to help the project succeed. The 
recycling program itself has been in operation since 2012. 

The recycling program is, in actuality, a collection of miscellaneous items that is stored 
at the warehouse in Duncan and the public storage facility in Ladysmith. Most of the 
items were donated to thrift stores in the Duncan area and in turn donated to the 
Organization as they could not be sold. The majority are household items, tools, 
electronics, VHS and DVD movies, books and magazines, and other similar items the 
thrift stores were not able to market. The collection of items also includes hardware, 



cables/wires, and tools that Mr. Tremblay has collected over the years. Mr. Tremblay 
removes scrap metal from many of the items collected. The metal is then sold to 

The proceeds from these sales go towards paying rent on the storage 
units in Errington and Ladysmith, and for other expenditures the Organization incurs. 

As with the buses, no evidence was provided to indicate that any member of the general 
public would be aware that a recycling facility existed in Duncan. The recycling program 
operates out of an industrial site with the same lack of promotion as the buses. There 
were no published hours or brochures, no signage or advertising put in place or 
promotion costs expended by the Organization. In fact, no evidence was provided that 
anyone other than Mr. Tremblay is involved with the recycling activities. As such, there 
does not appear to be a recycling program in operation for the benefit of needy people. 
Rather, it appears that the Organization is devoting most of its resources to pay storage 
fees for the miscellaneous items collected by Mr. Tremblay. 

It is clear that the activities of the Organization are not limited to beneficiaries in need of 
charitable relief from poverty, nor has a logical connection been demonstrated of how 
the activities described above actually relieve poverty. Furthermore, the Organization 
has not shown a correlation between its activities and how poverty is being relieved in a 
charitable manner (for example, it has not demonstrated that its activities will provide 
essential amenities to the poor). 

In summary, the above activities fail to relieve poverty even if the Organization has relief 
of poverty purposes. The audit revealed that no charitable activities were carried on by 
the Organization in furtherance of its charitable purposes of relieving poverty. It did not 
set up workshops, stores and public food banks staffed with workers who could provide 
physical, psychological and financial help to needy people. Nor did it create a museum 
or recycling program to fund relief of poverty programs. 

Consequently, it is our view that the Organization has failed to meet the requirements of 
149 .1 ( 1) of the Act, namely, that it devotes substantially all of its resources to charitable 
activities carried on by the Organization itself . 

............................................. ,, ______ _ 



2. Failure To Be Constituted For Exclusively Charitable Purposes 

To be registered as a charity under the Act, Canadian law requires that an 
organization's purposes be exclusively charitable, and define the scope of the activities 
that can be engaged in by the organization. 11 

To be exclusively charitable in law, a purpose must fall within one or more of the four 
categories of charity and deliver a charitable public benefit. If a purpose is worded in 
broad or vague language that could permit non-charitable activities and/or result in the 
delivery of non-charitable benefits (where, for example, the words used may be 
interpreted in different ways and/or encompass concepts that go beyond the scope of 
charity12), it will not be clear that it is charitable in law (falls within a charitable purpose 
category and provides a public benefit), or that it defines the scope of the organization's 
activities. 

While we recognize that the Organization's purposes are those with which it was 
originally registered on January 1, 1995, our consideration of both objects and activities 
must be based on current legislation, court decisions and Charities Directorate 
regulations and policies. 

That said, it is our view that while purposes 1) and 3) could potentially be charitable as 
the relief of poverty, the audit revealed that no activities were carried out in furtherance 
of these purposes. Further, in regards to purpose 2) we fail to see how creating a 
museum that would integrate an animal sanctuary and an ecological reserve would 
relieve poverty in the charitable sense. 

3. Providing A Personal Benefit To A Proprietor, Member, Shareholder, Trustee 
or Settler 

Paragraph 149.1 (1) (b) of the Act stipulates that no part of a charity's income is payable 
or otherwise available for, the personal benefit of any proprietor, member, shareholder, 
trustee or settler thereof. The CRA considers the meaning of the term "trustee", for 
registered charity purposes, to include those persons who stand in a fiduciary 
relationship to the charity, having general control and management of the administration 
of a charity, including directors of corporations established for charitable purposes. This 
is, essentially, a rule against self-dealing, reflecting the general rule of equity that a trustee 
must not profit out of his position of trust, nor must he place himself in a position where his 
duties as a trustee conflict with his own interests. It is also a statutory embodiment of the 

11 See Vancouver Society, supra note 2 at para. 158 per Iacobucci J. and Travel Just v. Canada Revenue Agency, 
2006 FCA 343, [2007} 1 C.T.C. 294. 
12 See, for example, Re Tetley, [1941] Ch. 308, where the court held that the word philanthropy can encompass 
purposes and activities that go beyond the realm of charity. 



common law test that individuals with ties to a charity should not profit from their 
association with the charity. 

It is our view that the following activities/expenditures confer an unacceptable private 
benefit: 

• The Organization appears to utilize significant amounts of cash which Mr. 
Tremblay has sole control over without any reconciliation. As such, it could not 
be verified that these expenses were related to the conduct of charitable 
activities. 

• The Organization is not structured to effectively allow directors to approve or 
review, in detail, the expenditures. For example, given the mobility and 
accessibility issues disclosed during the audit regarding the other board 
members, it is doubtful that any board member other than Mr. Tremblay is 
involved in the operations and management of the Organization. This lack of 
approval or review contributes to our concern that the unsupported expenditures 
may not relate to relief of poverty and may be personal in nature. 

• The Organization pays rent for storage facilities containing miscellaneous items 
collected by Mr. Tremblay. No supporting documentation was provided to 
substantiate that any collected items were considered essential amenities and 
distributed to the needy. 

• Mr. Tremblay resides at the Organization's address and does not pay rent to the 
Organization. Mr. Tremblay claims that he is employed as the night watchman at 
this residence and in lieu of a salary he doesn't pay rent; however, no supporting 
documentation was provided to substantiate this arrangement. 

• The Organization owns and insures a motor vehicle. It could not be established 
that the motor vehicle was used for exclusively or primarily charitable activities 
and purposes. Rather, it appears that Mr. Tremblay received a benefit from 
personal use of the motor vehicle. 

Accordingly, it is our position the Organization has permitted the use of its charitable 
assets for the private gain of a member and therefore has failed to demonstrate that it 
meets the test for continued registration under subsection 149.1 (1) as a charitable 
organization that "no part of the income of which is payable to, or is otherwise available 
for, the personal benefit of any proprietor, member, shareholder, trustee or settler 
thereof". For this reason, it appears that there are grounds for revocation of the 
charitable status of the Organization under paragraph 168(1)(b) of the Act. 



4. Failure To Maintain Adequate Books And Records 

Subsection 230(2) of the Act provides that every registered charity shall keep records 
and books of account at an address in Canada recorded with the Minister or designated 
by the Minister, containing: 

(a) information in such form as will enable the Minister to determine whether 
there are any grounds for the revocation of its registration under the Act; 

(b) a duplicate of each receipt containing prescribed information for a donation 
received by it; and 

(c) other information in such form as will enable the Minister to verify the 
donations to it for which a deduction or tax credit is available under the Act. 

Put in more general terms, the books and records a charity keeps must allow the CRA 
to: 

• Verify revenues, including charitable donations received; 
• Verify that resources are spent on charitable programs; and 
• Verify that the charity's purposes and activities continue to be charitable at law. 

Keeping adequate books and records is essential to the financial administration of a 
charity and beneficial for donors. Adequate books and records allow the CRA to verify 
donations made to a charity and to ensure proper use of charitable resources. 

The policy of the CRA relating to the maintenance of books and records and books of 
account is based on several judicial determinations, which have held that: 

• It is the responsibility of the registered charity to prove that its charitable status 
should not be revoked13; 

• A registered charity must maintain, and make available to the CRA at the time 
of an audit, meaningful books and records, regardless of its size or resources. 
It is not sufficient to supply the required documentation and records 
subsequent thereto14; and 

• The failure to maintain proper books, records and records of account in 
accordance with the requirements of the Act is itself sufficient reason to revoke 
an organization's charitable status15. 

13 Canadian Committee for the Tel Aviv Foundation v Canada, 2002 FCA 72, [2002} 3 F.C. D-18 
14 Canadian Committee for the Tel Aviv Foundation v Canada, supra footnote 68; The Lord's Evangelical Church of 
Deliverance and Prayer of Toronto v Canada, (2004) FCA 397 
15 College Rabbinique de Montreal Oir Hachaim D'Tash v Canada (Minister of the Customs and Revenue Agency), 
(2004) FCA 101; Act subsection 168(1) 



The audit revealed that the Organization failed to maintain adequate books and records 
of account in the following facets of its operations: 

■ The supporting documentation provided was insufficient to substantiate that the 
Organization's expenditures during the audit period were incurred in furtherance 
of its charitable purposes. As outlined above, it is our view that most of the 
expenditures are personal in nature. 

■ Detailed minutes fully reflecting discussions and operations regarding the 
Organization's programs and activities were not maintained during the audit 
period. 

Internal Controls: 

■ The Organization's internal controls were inadequate as follows: 
o inadequate authorization of transactions; and 
o no overview by the board of directors. It appears that Mr. Tremblay 

controls the affairs and resources of the Organization. 

It is our opinion the Organization has failed to maintain adequate books and records of 
account as per section 230(2) and is therefore in contravention of paragraph 168(1)(e) 
of the Act. 

5. Issuing Receipts Not In Accordance With the Act and/or Its Regulations 

Pursuant to subsection 118.1 (2) of the Act, a registered charity can issue tax receipts 
for income tax purposes for donations that legally qualify as gifts. At law, a gift is a 
voluntary transfer of property, without consideration, from the donor to the Organization. 
The Act provides various requirements with respect to the issuing of official donation 
receipts by registered charities. These requirements are contained in Regulation 3500 
and 3501. 

It is of particular importance that the registered charity reports the correct value of the 
gift on the tax receipts. Given the potential uncertainty over their valuation, the Act 
stipulates that the "fair-market value" (FMV) of a gift of non-cash property to be reported 
on the tax receipts. In determining the FMV of the gift, the onus is on the Organization 
to ensure the value assigned to non-cash gifts received is reflective of the factual fair 
market value of the goods being received. The CRA recommends the use of an 
independent appraiser where a registered charity issues a tax receipt of significant 
value for gifts-in-kind. For property with a value in excess of $1,000, we strongly 
recommend that the property be appraised by an independent third party. The person 
determining the fair market value of the item should be competent and qualified to 
evaluate the particular property being donated, as well as be knowledgeable about the 
marketplace for the specific property. They should be knowledgeable about the 
principles, theories, and procedures of the applicable valuation discipline and follow the 



Uniform Standards of Professional Appraisal Practice or the standards of the 
profession. 

Issuing official donation receipts otherwise than in accordance with the Act can have 
severe consequences for registered charities. In cases where a registered charity is 
involved in serious non-compliance, or for repeat or multiple infractions, the CRA may 
impose intermediate sanctions (that is, financial penalties or suspensions) as outlined in 
section 188. 1 of the Act. 

The donation receipts issued by the Organization did not comply with the requirements 
of the Act and/or Regulation 3501 as follows: 

• The Organization was unable to provide or failed to provide documentation 
supporting the value of official donation receipts issued for non-cash gifts (gifts­
in-kind). Mr. Tremblay was the only individual involved in determining the value 
of these receipts and sought no independent confirmation of the amounts the 
receipts were issued for. In some instances, items donated to the Organization 
from thrift stores were valued solely on their total weight. 

• The Organization issued official donation receipts for amounts that do not meet 
the definition of a gift. In 2014, the Organization entered into a verbal 
arrangement with a for-profit entity to carry out a food hamper program. The 
items for the food hamper were donated to the for-profit entity from various 
businesses. Moreover, the Organization was not involved in selecting the 
beneficiaries for this program, promoting the program or coordinating the 
program; those tasks were all carried out by the for-profit entity. It appears the 
Organization's only involvement was to issue official donation receipts to the 
businesses that donated items. The Organization should not have issued 
receipts because the gifts were made to the for-profit entity not the Organization. 

As a result, the Organization failed to meet the requirements pertaining to the issuance 
of official donation receipts. 

6. Filing the Registered Charity Information Return (Information Return) As 
Prescribed 

Pursuant to subsection 149.1 (14) of the Act, every registered charity must, within six 
months from the end of the charity's fiscal period (taxation year), without notice or 
demand, file an Information Return with the applicable schedules. It is the responsibility 
of the Organization to ensure that the information that is provided in its Information 
Return, schedules and statements, is factual and complete in every respect. A charity is 
not meeting its requirement to file an Information Return if it fails to exercise due care 
with respect to ensuring the accuracy thereof. 

As part of the audit process, the CRA verifies amounts charities report on their 
Information Returns. In doing this, the accuracy of the amounts reported is verified to 



those amounts contained in the charity's financial statements as well as in its 
accounting records. 

The Organization improperly completed its Information Return as follows: 

• We were unable to verify the amounts reported on the Organization's Information 
Return due to the inadequacies identified in the record keeping; specifically, the 
lack of reconciliation regarding the petty cash account. 

Consequently, the Organization did not meet its requirements to file an Information 
Return pursuant to subsection 149.1 ( 14) in prescribed form as it failed to exercise due 
care with respect to its books and records. 

The Organization's Options: 

a) No Response 

You may choose not to respond. In that case, the Director General of the 
Charities Directorate may give notice of its intention to revoke the registration 
of the Organization by issuing a Notice of Intention in the manner described in 
subsection 168( 1) of the Act. 

b) Response 

Should you choose to respond, please provide your written representations 
and any additional information regarding the findings outlined above within 
30 days from the date of this letter. After considering the representations 
submitted by the Organization, the Director General of the Charities 
Directorate will decide on the appropriate course of action, which may 
include: 

• no compliance action necessary; 
• the issuance of an educational letter; 
• resolving these issues through the implementation of a Compliance 

Agreement; or 
• giving notice of its intention to revoke the registration of the 

Organization by issuing a Notice of Intention in the manner described 
in subsection 168(1) of the Act. 



If you appoint a third party to represent you in this matter, please send us a written 
authorization naming the individual and explicitly authorizing that individual to discuss 
your file with us. 

If you have any questions or require further information or clarification, please do not 
hesitate to contact me at the numbers indicated below. 

Dalyce Levesque, CPA, CGA 
Charities Directorate - Audit Division 
Vancouver Island Tax Services Office 
Telephone: 250 - 363-0467 
Facsimile: 250 -363-3000 
Address: c/o 9755 King George Blvd 

Surrey, BC V3T 5E1 
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Purpose "A" 

C.P. S. Charity Plus Society. 

-- Statement Of Activities ---

1 

.· .. Providing physical, psychologic~ and financial help to needy people ... 

Basically the aim of the society is to generate money and volunteer work to set up 
workshops, stores and public food banks staffed by workers who can help with needy 
people's needs that can be physical, psychological or financial. 

These services shall be provided free or for as little cost as possible, should a charge 
be a must: as in the case of selling an item that the society had to buy. 

Purpose "B" 

... To create a museum that would integrate an animal sanctuary, an ecological 
reserve, a fanning facility and alternative housing for needy people ... 

At the moment, the society has the use of a large property on which its museum 
department stores its assets among which are 15 double-decker buses that are intended to 
be fixed and converted into low cost alternative housing for needy people. 

When we have to vacate the property, it is hoped that by then we will have found a 
large property that will have all the qualities needed to be used as an animal sanctuary, an 
ecological reserve and a farming facility. 

On this piece of land, all the double-decker buses and other buses and vehicles that 
have been converted into alternative housing will be put among the other exhibits of the . 
museum and will fonn an harmonious relationship with the fauna, the birds, the fishes, the 
trees and the flora and ... the people of course ... 

It is hoped that with proper management, some profits could be generated from the 
rent of the low cost alternative housing and that this money would become a steady source 
of income to fund the society's projects. 

Purpose "C" 

· ... To establish recycling and merchandising facilities to benefit needy people ... 

The goal of the society is to create an area on the property which would be used to 
gather, sort and recycle discarded material. 

We are hoping that this area would become sort of a square, where people would 
bring things they do not need anymore and at the same time, come looking for things that 
have been recycled. 





Liability Disclaimer 
For 

RECEIVING A FOOD HAMPER 

The C.P.S .. CHARITY PLUS SOCIETY afterwards refered as the [PROVIDER] of the 
HAMPER does not provide liability insurance for the protection of jndividuals, groups, 
organizations, businesses, spectators, or others who may participate in the consuming of the food 

. hamper. 

In consideration for the consuming of the food hamper., the individual, group, organizatio~ 
business, spectator, or other, does hereby release and forever discharge the [PROVIDER], and its 
officers, board, and employees, jointly and severally from any and all actions, causes of actions, 
claims and demands for, upon or by reason of any damage, loss or injury, which hereafter may be 
sustained by participating in. the consuming of the food hamper. 

This release extends and applies to, and also covers and includes, all unknown, tm.forese~ 
unanticipated and unsuspected injuries, damages, loss and liability and the consequences thereof: 
as well as those now disclosed and known to exist The pro -nsions of any state, federal, local or 
territorial law or state providing substance that releases shall not extend to claims, demands, 
injtnies, or damages which are known or unsuspected to exist at this time, to the person executing 
such release, are hereby expressly waived. 

I hereby agree on behalf of my heirs, executors, a.chninistrators, and assigns, to indemnify the 
[PROVIDER] and its officers, board and employees, joint and severally from any and all actions, 
causes of actions, claims and demands for, upon or by reason of any damage, loss or injury, 
whlch her~ may be sustained by participating in the consuming of the hamper. 

It is further understood and agreed that said participation in the consuming of the food hamper is 
not to be construed as an admission of any liability and acceptance of assumption of 
responsibility by the [PROVIDER], its officers, board, and employees, jointly and severally, for 
all damages and expenses for which the [PROVIDER], its officers, board and employees, become 
liable as ·a result of any alleged act of receiving and consuming the food hamper 

The F.M.V. (Fair Market Val1,1e) of the FOOD HAMPER is valued at $ ____ _ 

/100 DOLLARS -----------------------

Name 

Address ( Apt ) Street City Postal Code 

Phone Health card number / SIN # 

Signature DATE Day Month Year 

All participants must complete this Liability Disclaimer to be eligible to receive a food hamper 
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ITR APPENDIX A 

 
C.P.S. Charity Plus Society (the Organization) 

Comments on Representations of November 20, 2015 

 
The audit conducted by the Canada Revenue Agency (CRA) for the period from 
January 1, 2010, to December 31, 2012, identified that the Organization is not operating 

in compliance with provisions of the Income Tax Act (the Act) in the following areas:  

 failure to devote resources to charitable activities in accordance with the 

requirements of the Act; 

 failure to be constituted for exclusively charitable purposes; 

 providing a personal benefit to a proprietor, member, shareholder, trustee 

or settler; 

 failure to maintain adequate books and records; 

 issuing improper donation receipts; and 

 failure to file an information return in prescribed form. 

While we recognize the Organization’s stated intentions to conduct programs under the 
charitable category of relief of poverty, the law requires the CRA to ensure that the 

benefits provided for registered charities under the Act are made available only to those 
organizations that operate within the legal boundaries of charity. 
 
We have reviewed the Organization’s representations dated November 20, 2015, and 

we maintain our position that the non-compliance issues identified during the audit 
represent a serious breach of the requirements of the Act and that, as a result of this 
non-compliance, the Organization’s registration should be revoked. 
 

The basis for our position is described in greater detail below, including our responses 
to the Organization’s representations.  
 
We would first like to address the following statements made by the Organization in its 

representations dated November 20, 2015:  
 

“At the suggestion of our legal councell (sic): I wish to formally request that you 
divulge the name, title, expertise and the purposes of the man – earlier in this 

letter referred to as “your partner” – that as the only scheduled auditor, you 
allowed to: consult, interpret and photocopy CPS restricted and confidential 
information during the 2 days audit…” 

 

Two people attended the audit, Dalyce Levesque, the Auditor, and Ross Thackray, her 
supervisor. Identification badges for both CRA employees were shown to Mr. Tremblay, 
a director of the Organization, prior to commencing the audit.  
 

“…All that money spent to keep the dream alive, all that time and effort spent 
since the audit to divest a lot of its assed (sic), “following your specific advise 
(sic),” has not been done in vain.”  
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No specific advice was provided to the Organization that directed it to divest itself of its 
assets. It was explained to Mr. Tremblay that in the event the Organization’s charitable 

status is revoked, it will have to transfer its net assets to an eligible donee.  
 
For organizational purposes, the remainder of the representations are separated by 
topic and addressed accordingly.  
 

1. Failure of the Organization to Devote its Resources to Charitable Activities 

in Accordance With the Requirements of the Act 

As described in the Administrative Fairness Letter (AFL) dated October 15, 2015, no 
documentation was provided at the time of the audit to demonstrate that by maintaining 

a collection of double decker buses, a tile bank, and purportedly operating a recycling 
school, the Organization relieved poverty in the charitable sense. In fact, the audit 
findings show that at no time did the collection of buses become alternative housing for 
needy people, as identified at registration; the tiles were never distributed to qualified 

donees or needy beneficiaries; and no recycling programs were in operation. Rather, it 
appeared that the Organization was devoting most of its resources to pay storage fees 
for the miscellaneous items collected by Mr. Tremblay on behalf of the Organization.  
 

The Bus Collection (Museum) 
 

In its response, the Organization claims that our findings regarding the bus collection 
were inaccurate or misunderstood. Specifically:  

 

 The bus collection was never used to generate income as it was a museum that 
was free to all.  

 It was a static exhibit toured by a guide, mainly outside, explaining the history 

and giving visitors ample opportunities to take pictures.  

 The collection was, though stored in a secure compound that required a code for 
vehicles, available for viewing from 8 am until 6 pm daily. People had the option 
to park outside the gate and walk in.  

 It was advertised on the internet under “The Old Double Deckers Museum”. 

 The buses were sold, not given away, and the buses were sold in 2011, not in 
2012/13. 

 The buses were owned by the Organization for 21 years, not 15.  

 Some of the buses were used to store items from the Organization’s inventory, 
so as to avoid paying further storage costs, however, several buses could be 
entered by visitors.   

Though the Organization’s response provided some details surrounding the buses, such 
as the schedule of the secured compound and that the collection was advertised on the 
internet, no records were provided to show, for example, how many people visited the 

collection, who provided the tours, what information was provided during the tour, 
copies of brochures or pamphlets, and when the tours would have occurred. Further, no 
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documentation, such as a website address or web content, was provided to substantiate 
the Organization’s claim that it had in fact attempted to make the public aware of “The 
Old Double Deckers Museum”.   

 
We do not dispute the Organization’s claim that it owned the buses for 21 years, 
however, as a registered charity, the Organization owned the buses for 15 years (i.e., 
from the Organization’s effective date of registration - January 1, 1995, to the beginning 

of the audit period - January 1, 2010).  
 
No supporting documentation or information was provided that would enable us to 
conclude that the double decker bus collection was a museum and was maintained in 

furtherance of a charitable purpose.   
 
The Tile Bank 
 

The Organization stated that our findings regarding the “tile bank” were inaccurate.  
Specifically: 
 

 The tile bank consists of two 20 foot long shipping containers filled with ceramic, 

porcelain, stone and glass tiles, as well as grout and other flooring material. 
Additional tiles and related material were stored at the facilities in Ladysmith that 
were not mentioned in the AFL.  

The AFL did state that the Organization had a “tile bank” consisting of two shipping 
containers of flooring tiles and other flooring materials. It did not mention the tiles stored 
at the Ladysmith storage compound specifically, however, the audit findings did take 

into account all flooring materials owned by the Organization including those stored in 
Ladysmith.  
 
In its response, the Organization claims that all attempts to gift the tiles to a registered 

charity failed. A low cash offer of $3,000 for the tiles was rejected as it was determined 
to be highly improper.  
 
We agree that a registered charity may not dispose of its assets at below fair market 

value, with the exception of gifts to qualified donees or to eligible beneficiaries of 
poverty relief. To do so would be providing a private benefit, in contravention of the Act. 
While it is acceptable for the Organization to convert goods that it receives into cash, we 
were unable to conclude that reasonable steps were taken to convert the “tile bank” to 

cash to enable the Organization to carry out its charitable activities.  
 
The Organization claims that an incredible amount of man-hours was required to gather, 
sort and properly stack the tiles, yet it admits that specific requests for tiles from 

organizations and individuals were rejected because the tiles were not accessible. At no 
time were tiles distributed to qualified donees or eligible beneficiaries of poverty relief. In 
fact, our audit findings revealed that the Organization simply used its limited resources 
to acquire and store its inventory of tiles.  
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The Organization’s response has not altered our position that the Organization failed to 
demonstrate that its “tile bank” relieved poverty in the charitable sense. 
 
Recycling Activities 

 
Based on the Organization’s response: 
 

 The Organization purchases a quantity of battery chargers on consignment from 
with the idea of turning a profit from the dismantling and recycling of 

these items. Once Mr. Tremblay completed the contract, he anticipated a steady 
stream of revenue and decided to start a recycling school. This did not 

materialize as  was purchased by another company and the 
Organization was not able to purchase more items.  

 The Organization began to acquire goods from thrift stores to recycle with the 

intent to generate some money and start a recycling school.  

 The school was advertised to the general public.  

 The majority of the gifts-in-kind were from for-profit stores that the Organization 
received in exchange for an official donation receipt.  

 The gathering, processing and storing process went on for quite some time. Easy 
to dismantle items were prioritized and dismantled by people with few skills and 
basic tools.  

 The Organization began to divest anything that was not essential to keep or that 

could generate cash money for scrap when it was determined that there was no 
more room to actually process anything.  

 The Organization gave away some of the items. 

Documentation, such as copies of advertisements for the recycling school, where it was 
advertised, and/or invoices paid to advertising suppliers, was not provided to 
substantiate the Organization’s claim that it attempted to open a recycling school. Nor 

was documentation identifying the individuals who dismantled the items provided.  
 
Further, the Organization claims that it gave away some items, however, no information 
was provided to identify what items were given away; who received the items; whether 

they were eligible beneficiaries of poverty relief and the selection criteria used to select 
beneficiaries. As such, the Organization has not shown that it relieved poverty or that its 
activities furthered other recognized charitable purposes.  
 

The Organization’s response did not alleviate the concerns raised in the AFL. Similar to 
the “tile bank”, the Organization used its limited resources to acquire and store its 
inventory of items. 
 

The Organization’s response did not dispute that its largest expenditures were for 
storage fees. Simply paying to store items is not charitable because it does not relieve 
poverty, nor is it of benefit to the public. 



  

5 
 

In summary, the Organization’s response has not alleviated our concerns and our 
position remains that the Organization failed to devote all of its resources to charitable 
activities.  
 

2. Failure to be Constituted for Exclusively Charitable Purposes 

As noted in the AFL, to be registered as a charity under the Act, Canadian law requires 
that an organization’s purposes be exclusively charitable, and define the scope of the 
activities that can be engaged in by the organization.1  

 
The question of whether an organization is constituted exclusively for charitable 
purposes cannot be determined solely by reference to its stated purposes, but must 
take into account the activities in which the organization currently engages. In 

Vancouver Society of Immigrant and Visible Minority Women v MNR, the Supreme 
Court of Canada stated as follows:  

“But the inquiry cannot stop there. In Guaranty Trust, supra at p.144, this Court 
expressed the view that the question of whether an organization was constituted 
exclusively for charitable purposes cannot be determined solely by reference to 

the objects and purposes for which it was originally established. It is also 
necessary to consider the nature of the activities presently carried on by the 
organization as a potential indicator of whether it has since adopted other 
purposes. In other words, as Lord Denning put it in Institution of Mechanical 

Engineers v Cane, [1961] A.C. 696 (H.L.), at p. 723, the real question is, “for 
what purpose is the Society at present instituted?”2 

As stated in the AFL, we considered whether the Organization could potentially qualify 

under the charitable category of relief of poverty. We determined that purposes 1) and 

3) could potentially be charitable as the relief of poverty; however, the audit revealed 

that since its registration, the Organization has not conducted any charitable activities in 

furtherance of these purposes. In regards to purpose 2), we fail to see how creating a 

museum that would integrate an animal sanctuary, an ecological reserve and a farming 

facility would relieve poverty in the charitable sense. Moreover, the audit findings 

revealed that the Organization did not conduct any charitable activities in furtherance of 

this purpose. 

 

As such, our position remains that the Organization failed to be constituted for 

exclusively charitable purposes. 
 

                                              
1 See Vancouver Society, supra note 1 at para. 158 per Iacobucci J. and Travel Just v. Canada Revenue Agency, 

2006 FCA 343, [2007] 1 C.T.C. 294. 
2 Vancouver Society, supra note 4 at para 194. See also AYSA Amateur Youth Soccer Association v Canada (Revenue 

Agency), 2007 SCC 42 at para 42, [2007] 3 SCR 217. 
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3. Providing a Personal Benefit to a Proprietor, Member, Shareholder, Trustee 

or Settler 

As detailed in the AFL, the audit identified several instances where unacceptable private 
benefits were conferred on Mr. Tremblay. These benefits included free housing, use of 

a vehicle, and expenditures related to the acquisition and storage of various items.   

In its response, the Organization stated: 

 All the documentation that the Organization has regarding expenditures was 
provided at the time of audit.  

 In many instances, Mr. Tremblay personally paid cash and received no receipt so 
as to save the Organization money.  

 Mr. Tremblay is the only member of the board involved with the day-to-day 
record keeping because no other board member was willing or able to do the 

bookkeeping, and the Organization could not afford an accountant. 

 Some of the suppliers the Organization uses do not accept cheques. The 
Organization does not have a credit card. Therefore, cash was the only option.  

 Mr. Tremblay was out of pocket many times for expenditures of the Organization 

that were not recorded on the books.   

 Mr. Tremblay provides services to the landlord of the Duncan property in 
exchange for rent for the Organization.  

 Storage fees were not for personal items. 

 The motor vehicle is primarily used by Mr. Tremblay in his duties as director and 
for the charitable activities and purposes of the Organization.  

As noted above, our audit findings revealed that the Organization did not carry out any 
charitable programs. Further, the Organization’s response did not include documentary 
evidence to substantiate the above statements. As such, we must conclude that the 
following expenditures/arrangement were personal in nature. 

 
Mr. Tremblay purportedly paid cash for both goods and services to receive a better 
price without a receipt, and claimed that many times he personally paid for Organization 
expenses for which he did not request reimbursement. Absent supporting 

documentation, we could not verify that these expenditures were in furtherance of 
charitable activities.  
 
The vehicle was said to be used for charitable purposes, however, no supporting 

documentation was provided to establish that the vehicle was required and used for 
charitable activities and purposes. Absent evidence of this nature, it can only be 
concluded that Mr. Tremblay received a benefit from personal use of the vehicle. 
 

The storage provider provided the storage space free to the Organization in exchange 
for caretaking and security services provided by Mr. Tremblay. We have no concerns 
with the storage provider providing free storage space to the Organization. However, 
the Organization cannot then provide a portion of its space free of charge to one of its 
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directors, namely, Mr. Tremblay, for his personal housing in exchange for the services 
that he provided to the storage provider. This conferred an unacceptable private benefit 
on Mr. Tremblay, in contravention of the Act. 

 
The Organization was not structured to effectively allow directors to approve or review 
the expenditures, in detail. This lack of approval or review contributes to our concern 
that the above expenses were incurred to confer an unacceptable private benefit on  

Mr. Tremblay. 
 
The Organization’s response has not alleviated our concerns and our position remains 
that the Organization failed to devote all of its resources to charitable activities, and it 

provided personal benefits to Mr. Tremblay. 

 
4. Failure to Maintain Adequate Books and Records 

The Organization’s response claims that all of the books and records pertaining to the 
operations of the Organization were provided at the time of audit and that all reporting 

was exact and true. Mr. Tremblay stated that the effort and expenditures he did on 
behalf of the Organization were of charitable intent and that he specifically refrained 
from acquiring receipts from some suppliers in order to receive better pricing.  
 

While we recognize that the stated intent of the Organization was to save money, as a 
registered charity, the Organization is required to provide documentary support for all its 
expenditures, whether they be cash or other methods of payment for us to verify 
expenditures.  

 
Detailed minutes fully reflecting discussions and operations regarding the 
Organization’s programs and activities were not maintained during the audit period. The 
Organization acknowledged that meeting minutes were not maintained due to  

Mr. Tremblay’s inexperience, and that this was not intentional.   
 
The Organization’s response failed to adequately respond to our concern about the lack 
of meeting minutes that could show the Organization’s board members were fulfilling 

their fiduciary responsibilities, and exercised direction and control over the 
Organization’s resources. 
 
In summary, the Organization’s response has not alleviated our concerns regarding the 

accuracy and reliability of its books and records. Our position remains that the 
Organization failed to maintain adequate books and records as required under 
subsection 230(2) of the Act. 
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5. Issuing Receipts not in Accordance With the Act and/or its Regulations 

As explained in the AFL, official donation receipts issued by the Organization did not 

comply with the requirements of the Act and/or Regulation 3501. The receipts were not 
adequately safeguarded and the values used for gifts-in-kind were determined solely by 
Mr. Tremblay.   

The Organization’s response regarding values used for the gifts-in-kind are detailed as 
follows: 
 

 Complete supporting documentation was provided for all gifts-in-kind donations; 

 Mr. Tremblay was experienced in determining the fair market value of the items 
and always used a conservative approach based on an estimated worth of  
$.10 per pound;  

 In instances where items are over $1,000 he will, in the future, obtain a written 
appraisal. 
 

As stated on CRA’s website, under the Determining fair market value of gifts in kind 

(non-cash gifts) webpage, “Fair market value is normally the highest price, expressed in 
dollars, that property would bring in an open and unrestricted market, between a willing 
buyer and a willing seller who are both knowledgeable, informed, and prudent, and who 
are acting independently of each other.”    

 
While a bulk valuation, or ‘by weight’ valuation, may be a reasonable method for valuing 
certain property, the onus remains with the Organization to show that the valuation 
method it used was reasonable for the various types of property for which it was 

receipting. A verbal assertion that the amounts are the fair market value is not sufficient 
support for the valuation.   
 
The Organization’s response did not address the fact that its receipts did not meet the 

requirements of the Act and the Income Tax Regulations. A charity’s records must be 
able to support the amounts reported on its donation receipts and must accurately 
reflect the donations and income received.  
 

Following our review of the Organization’s response, our position has not changed; the 
Organization’s receipting practices do not meet its responsibilities under the Act. 
 

6. Filing the Registered Charity Information Return (Information Return) as 

Prescribed 

 
As described in the AFL, the amounts reported on the Information Return were not 
verifiable due to the lack of reconciliation regarding the petty cash account.  

In its response, the Organization claims that it maintained careful logging of dates and 
amounts of every cash paid expense, and that the amounts reconciled to the financial 

statements.   
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As mentioned previously, the Organization admitted that not all expenditures recorded 
were supported by receipts for cash purchases because the vendors the Organization 

dealt with did not provide them. As a result, we could not verify that the amounts 
entered were accurate. 
 
It remains our position that the Organization failed to file accurate Information Returns 

as required by subsection 149.1(14) of the Act. 
 
Summary 

 

As detailed above, the response dated November 20, 2015, submitted by the 
Organization, failed to adequately address all of the issues raised and identified in our 
AFL dated October 15, 2015. The Organization has not provided additional 
documentation or materials in support of its position, and the information that we have 

received has not alleviated our concerns. 
 
For the reasons outlined above and in our AFL, it is CRA’s position that the 
Organization has failed to meet the requirements for registration as a charitable 

organization, as outlined in subsection 149.1(1) of the Act, and therefore should have its 
charitable status revoked pursuant to subsection 168(1) of the Act.  
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ITR APPENDIX B 
 
Section 149.1 Qualified Donees 
 

149.1(2) Revocation of registration of charitable organization 

The Minister may, in the manner described in section 168, revoke the registration of a 
charitable organization for any reason described in subsection 168(1) or where the 
organization 

(a) carries on a business that is not a related business of that charity; 

(b) fails to expend in any taxation year, on charitable activities carried on by it and by 

way of gifts made by it to qualified donees, amounts the total of which is at least equal 
to the organization’s disbursement quota for that year; or 

(c) makes a disbursement by way of a gift, other than a gift made 

(i) in the course of charitable activities carried on by it, or 

(ii) to a donee that is a qualified donee at the time of the gift. 

 
149.1(3) Revocation of registration of public foundation  

The Minister may, in the manner described in section 168, revoke the registration of a 
public foundation for any reason described in subsection 168(1) or where the foundation 

(a) carries on a business that is not a related business of that charity; 

(b) fails to expend in any taxation year, on charitable activities carried on by it and by 
way of gifts made by it to qualified donees, amounts the total of which is at least equal 
to the foundation’s disbursement quota for that year; 

(b.1) makes a disbursement by way of a gift, other than a gift made 

(i) in the course of charitable activities carried on by it, or 

(ii) to a donee that is a qualified donee at the time of the gift; 

(c) since June 1, 1950, acquired control of any corporation; 

(d) since June 1, 1950, incurred debts, other than debts for current operating expenses, 
debts incurred in connection with the purchase and sale of investments and debts 
incurred in the course of administering charitable activities; or 

(e) at any time within the 24 month period preceding the day on which notice is given to 
the foundation by the Minister pursuant to subsection 168(1) and at a time when the 

foundation was a private foundation, took any action or failed to expend amounts such 
that the Minister was entitled, pursuant to subsection 149.1(4), to revoke its registration 
as a private foundation. 
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149.1(4) Revocation of registration of private foundation   

The Minister may, in the manner described in section 168, revoke the registration of a 
private foundation for any reason described in subsection 168(1) or where the 
foundation 

(a) carries on any business; 

(b) fails to expend in any taxation year, on charitable activities carried on by it and by 
way of gifts made by it to qualified donees, amounts the total of which is at least equal 
to the foundation’s disbursement quota for that year; 

(b.1) makes a disbursement by way of a gift, other than a gift made 

(i) in the course of charitable activities carried on by it, or 

(ii) to a donee that is a qualified donee at the time of the gift; 

(c) has, in respect of a class of shares of the capital stock of a corporation, a divestment 
obligation percentage at the end of any taxation year; 

(d) since June 1, 1950, incurred debts, other than debts for current operating expenses, 
debts incurred in connection with the purchase and sale of investments and debts 

incurred in the course of administering charitable activities. 

 
149.1(4.1) Revocation of registration of registered charity  

The Minister may, in the manner described in section 168, revoke the registration 

(a) of a registered charity, if it has entered into a transaction (including a gift to another 
registered charity) and it may reasonably be considered that a purpose of the 

transaction was to avoid or unduly delay the expenditure of amounts on charitable 
activities; 

(b) of a registered charity, if it may reasonably be considered that a purpose of entering 
into a transaction (including the acceptance of a gift) with another registered charity to 
which paragraph (a) applies was to assist the other registered charity in avoiding or 
unduly delaying the expenditure of amounts on charitable activities; 

(c) of a registered charity, if a false statement, within the meaning assigned by 
subsection 163.2(1), was made in circumstances amounting to culpable conduct, within 

the meaning assigned by that subsection, in the furnishing of information for the 
purpose of obtaining registration of the charity; 

(d) of a registered charity, if it has in a taxation year received a gift of property (other 
than a designated gift) from another registered charity with which it does not deal at 
arm’s length and it has expended, before the end of the next taxation year, in addition to 
its disbursement quota for each of those taxation years, an amount that is less than the 

fair market value of the property, on charitable activities carried on by it or by way of 
gifts made to qualified donees with which it deals at arm’s length; and 
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(e) of a registered charity, if an ineligible individual is a director, trustee, officer or like 
official of the charity, or controls or manages the charity, directly or indirectly, in any 
manner whatever. 

 
Section 168: 

Revocation of Registration of Certain Organizations and Associations 
 
168(1) Notice of intention to revoke registration 

The Minister may, by registered mail, give notice to a person described in any of 
paragraphs (a) to (c) of the definition “qualified donee” in subsection 149.1(1) that the 
Minister proposes to revoke its registration if the person 

(a) applies to the Minister in writing for revocation of its registration; 

(b) ceases to comply with the requirements of this Act for its registration; 

(c) in the case of a registered charity or registered Canadian amateur athletic 
association, fails to file an information return as and when required under this Act or a 
regulation; 

(d) issues a receipt for a gift otherwise than in accordance with this Act and the 
regulations or that contains false information; 

(e) fails to comply with or contravenes any of sections 230 to 231.5; or 

(f) in the case of a registered Canadian amateur athletic association, accepts a gift the 
granting of which was expressly or implicitly conditional on the association making a gift 
to another person, club, society or association. 

 
168(2) Revocation of Registration 

Where the Minister gives notice under subsection 168(1) to a registered charity or to a 
registered Canadian amateur athletic association, 

(a) if the charity or association has applied to the Minister in writing for the revocation of 
its registration, the Minister shall, forthwith after the mailing of the notice, publish a copy 
of the notice in the Canada Gazette, and 

(b) in any other case, the Minister may, after the expiration of 30 days from the day of 
mailing of the notice, or after the expiration of such extended period from the day of 

mailing of the notice as the Federal Court of Appeal or a judge of that Court, on 
application made at any time before the determination of any appeal pursuant to 
subsection 172(3) from the giving of the notice, may fix or allow, publish a copy of the 
notice in the Canada Gazette, 

and on that publication of a copy of the notice, the registration of the charity or 
association is revoked. 

 

http://www.gazette.gc.ca/
http://www.gazette.gc.ca/
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168(4) Objection to proposal or designation 

A person may, on or before the day that is 90 days after the day on which the notice 
was mailed, serve on the Minister a written notice of objection in the manner authorized 
by the Minister, setting out the reasons for the objection and all the relevant facts, and 
the provisions of subsections 165(1), (1.1) and (3) to (7) and sections 166, 166.1 and 

166.2 apply, with any modifications that the circumstances require, as if the notice were 
a notice of assessment made under section 152, if 

(a) in the case of a person that is or was registered as a registered charity or is an 
applicant for such registration, it objects to a notice under any of subsections (1) and 
149.1(2) to (4.1), (6.3), (22) and (23); 

(b) in the case of a person that is or was registered as a registered Canadian amateur 
athletic association or is an applicant for such registration, it objects to a notice under 
any of subsections (1) and 149.1(4.2) and (22); or 

(c) in the case of a person described in any of subparagraphs (a)(i) to (v) of the 
definition “qualified donee” in subsection 149.1(1), that is or was registered by the 

Minister as a qualified donee or is an applicant for such registration, it objects to a 
notice under any of subsections (1) and 149.1(4.3) and (22). 

 
172(3) Appeal from refusal to register, revocation of registration, etc. 

Where the Minister 

(a) confirms a proposal or decision in respect of which a notice was issued under any of 

subsections 149.1(4.2) and (22) and 168(1) by the Minister, to a person that is or was 
registered as a registered Canadian amateur athletic association or is an applicant for 
registration as a registered Canadian amateur athletic association, or does not confirm 
or vacate that proposal or decision within 90 days after service of a notice of objection 

by the person under subsection 168(4) in respect of that proposal or decision, 

(a.1) confirms a proposal, decision or designation in respect of which a notice was 

issued by the Minister to a person that is or was registered as a registered charity, or is 
an applicant for registration as a registered charity, under any of subsections 149.1(2) to 
(4.1), (6.3), (22) and (23) and 168(1), or does not confirm or vacate that proposal, 
decision or designation within 90 days after service of a notice of objection by the 

person under subsection 168(4) in respect of that proposal, decision or designation, 

(a.2) confirms a proposal or decision in respect of which a notice was issued under any 

of subsections 149.1(4.3), (22) and 168(1) by the Minister, to a person that is a person 
described in any of subparagraphs (a)(i) to (v) of the definition “qualified donee” in 
subsection 149.1(1) that is or was registered by the Minister as a qualified donee or is 
an applicant for such registration, or does not confirm or vacate that proposal or 

decision within 90 days after service of a notice of objection by the person under 
subsection 168(4) in respect of that proposal or decision, 

(b) refuses to accept for registration for the purposes of this Act any retirement savings 
plan, 
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(c) refuses to accept for registration for the purposes of this Act any profit sharing plan 
or revokes the registration of such a plan, 

(d) [Repealed, 2011, c. 24, s. 54] 

(e) refuses to accept for registration for the purposes of this Act an education savings 
plan, 

(e.1) sends notice under subsection 146.1(12.1) to a promoter that the Minister 
proposes to revoke the registration of an education savings plan, 

(f) refuses to register for the purposes of this Act any pension plan or gives notice under 
subsection 147.1(11) to the administrator of a registered pension plan that the Minister 
proposes to revoke its registration, 

(f.1) refuses to accept an amendment to a registered pension plan, 

(g) refuses to accept for registration for the purposes of this Act any retirement income 
fund, 

(h) refuses to accept for registration for the purposes of this Act any pooled pension 
plan or gives notice under subsection 147.5(24) to the administrator of a pooled 
registered pension plan that the Minister proposes to revoke its registration, or 

(i) refuses to accept an amendment to a pooled registered pension plan, 

the person described in paragraph (a), (a.1) or (a.2), the applicant in a case described 
in paragraph (b), (e) or (g), a trustee under the plan or an employer of employees who 
are beneficiaries under the plan, in a case described in paragraph (c), the promoter in a 
case described in paragraph (e.1), the administrator of the plan or an employer who 

participates in the plan, in a case described in paragraph (f) or (f.1), or the administrator 
of the plan in a case described in paragraph (h) or (i), may appeal from the Minister’s 
decision, or from the giving of the notice by the Minister, to the Federal Court of Appeal. 

 
180(1) Appeals to Federal Court of Appeal 

An appeal to the Federal Court of Appeal pursuant to subsection 172(3) may be 
instituted by filing a notice of appeal in the Court within 30 days from 

(a) the day on which the Minister notifies a person under subsection 165(3) of the 
Minister’s action in respect of a notice of objection filed under subsection 168(4), 

(b) [Repealed, 2011, c. 24, s. 55] 

(c) the mailing of notice to the administrator of the registered pension plan under 
subsection 147.1(11), 

(c.1) the sending of a notice to a promoter of a registered education savings plan under 
subsection 146.1(12.1), 

(c.2) the mailing of notice to the administrator of the pooled registered pension plan 
under subsection 147.5(24), or 
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(d) the time the decision of the Minister to refuse the application for acceptance of the 
amendment to the registered pension plan or pooled registered pension plan was 
mailed, or otherwise communicated in writing, by the Minister to any person, 

as the case may be, or within such further time as the Court of Appeal or a judge 
thereof may, either before or after the expiration of those 30 days, fix or allow. 

 
Section 188: Revocation tax 

 
188(1) Deemed year-end on notice of revocation 

If on a particular day the Minister issues a notice of intention to revoke the registration of 
a taxpayer as a registered charity under any of subsections 149.1(2) to (4.1) and 168(1) 
or it is determined, under subsection 7(1) of the Charities Registration (Security 
Information) Act, that a certificate served in respect of the charity under subsection 5(1) 

of that Act is reasonable on the basis of information and evidence available, 

(a) the taxation year of the charity that would otherwise have included that day is 

deemed to end at the end of that day; 

(b) a new taxation year of the charity is deemed to begin immediately after that day; and 

(c) for the purpose of determining the charity’s fiscal period after that day, the charity is 
deemed not to have established a fiscal period before that day. 

 
188(1.1) Revocation tax 

A charity referred to in subsection (1) is liable to a tax, for its taxation year that is 
deemed to have ended, equal to the amount determined by the formula 

A - B 

where 

A  
is the total of all amounts, each of which is  

(a) the fair market value of a property of the charity at the end of that taxation year, 

(b) the amount of an appropriation (within the meaning assigned by subsection (2)) in 
respect of a property transferred to another person in the 120-day period that ended at 
the end of that taxation year, or 

(c) the income of the charity for its winding-up period, including gifts received by the 
charity in that period from any source and any income that would be computed under 

section 3 as if that period were a taxation year; and 

 

http://laws-lois.justice.gc.ca/eng/acts/C-27.55
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B  
is the total of all amounts (other than the amount of an expenditure in respect of which a 
deduction has been made in computing income for the winding-up period under 

paragraph (c) of the description of A), each of which is  

(a) a debt of the charity that is outstanding at the end of that taxation year, 

(b) an expenditure made by the charity during the winding-up period on charitable 
activities carried on by it, or 

(c) an amount in respect of a property transferred by the charity during the winding-up 
period and not later than the latter of one year from the end of the taxation year and the 

day, if any, referred to in paragraph (1.2)(c), to a person that was at the time of the 
transfer an eligible donee in respect of the charity, equal to the amount, if any, by which 
the fair market value of the property, when transferred, exceeds the consideration given 
by the person for the transfer. 

188(1.2) Winding-up period 

In this Part, the winding-up period of a charity is the period that begins immediately after 
the day on which the Minister issues a notice of intention to revoke the registration of a 
taxpayer as a registered charity under any of subsections 149.1(2) to (4.1) and 168(1) 

(or, if earlier, immediately after the day on which it is determined, under subsection 7(1) 
of the Charities Registration (Security Information) Act, that a certificate served in 
respect of the charity under subsection 5(1) of that Act is reasonable on the basis of 
information and evidence available), and that ends on the day that is the latest of 

(a) the day, if any, on which the charity files a return under subsection 189(6.1) for the 
taxation year deemed by subsection (1) to have ended, but not later than the day on 

which the charity is required to file that return, 

(b) the day on which the Minister last issues a notice of assessment of tax payable 

under subsection (1.1) for that taxation year by the charity, and 

(c) if the charity has filed a notice of objection or appeal in respect of that assessment, 

the day on which the Minister may take a collection action under section 225.1 in 
respect of that tax payable. 

 
188(1.3) Eligible donee 

In this Part, an eligible donee in respect of a particular charity is a registered charity 

(a) of which more than 50% of the members of the board of directors or trustees of the 

registered charity deal at arm’s length with each member of the board of directors or 
trustees of the particular charity; 

(b) that is not the subject of a suspension under subsection 188.2(1); 

(c) that has no unpaid liabilities under this Act or under the Excise Tax Act; 

http://laws-lois.justice.gc.ca/eng/acts/C-27.55
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(d) that has filed all information returns required by subsection 149.1(14); and 

(e) that is not the subject of a certificate under subsection 5(1) of the Charities 
Registration (Security Information) Act or, if it is the subject of such a certificate, the 
certificate has been determined under subsection 7(1) of that Act not to be reasonable. 

 
188(2) Shared liability — revocation tax 

A person who, after the time that is 120 days before the end of the taxation year of a 
charity that is deemed by subsection (1) to have ended, receives property from the 
charity, is jointly and severally, or solidarily, liable with the charity for the tax payable 

under subsection (1.1) by the charity for that taxation year for an amount not exceeding 
the total of all appropriations, each of which is the amount by which the fair market 
value of such a property at the time it was so received by the person exceeds the 
consideration given by the person in respect of the property. 

 
188(2.1) Non-application of revocation tax 

Subsections (1) and (1.1) do not apply to a charity in respect of a notice of intention to 
revoke given under any of subsections 149.1(2) to (4.1) and 168(1) if the Minister 

abandons the intention and so notifies the charity or if 

(a) within the one-year period that begins immediately after the taxation year of the 

charity otherwise deemed by subsection (1) to have ended, the Minister has regis tered 
the charity as a charitable organization, private foundation or public foundation; and 

(b) the charity has, before the time that the Minister has so registered the charity, 

(i) paid all amounts, each of which is an amount for which the charity is liable 

under this Act (other than subsection (1.1)) or the Excise Tax Act in respect of 
taxes, penalties and interest, and 

(ii) filed all information returns required by or under this Act to be filed on or 
before that time. 

 
188(3) Transfer of property tax 

Where, as a result of a transaction or series of transactions, property owned by a 
registered charity that is a charitable foundation and having a net value greater than 
50% of the net asset amount of the charitable foundation immediately before the 
transaction or series of transactions, as the case may be, is transferred before the end 

of a taxation year, directly or indirectly, to one or more charitable organizations and it 
may reasonably be considered that the main purpose of the transfer is to effect a 
reduction in the disbursement quota of the foundation, the foundation shall pay a tax 
under this Part for the year equal to the amount by which 25% of the net value of that 

property determined as of the day of its transfer exceeds the total of all amounts each of 
which is its tax payable under this subsection for a preceding taxation year in respect of 
the transaction or series of transactions. 

http://laws-lois.justice.gc.ca/eng/acts/C-27.55
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188(3.1) Non-application of subsection (3) 

 

Subsection (3) does not apply to a transfer that is a gift to which subsection 188.1(11) or 
(12) applies 
 
188(4) Transfer of property tax 

If property has been transferred to a charitable organization in circumstances described 
in subsection (3) and it may reasonably be considered that the organization acted in 

concert with a charitable foundation for the purpose of reducing the disbursement quota 
of the foundation, the organization is jointly and severally, or solidarily, liable with the 
foundation for the tax imposed on the foundation by that subsection in an amount not 
exceeding the net value of the property. 

 
188(5) Definitions 

In this section, 

“net asset amount” 
« montant de l’actif net » 

“net asset amount” of a charitable foundation at any time means the amount determined 
by the formula 

A - B 

where 

A  
is the fair market value at that time of all the property owned by the foundation at that 
time, and 

B  
is the total of all amounts each of which is the amount of a debt owing by or any other 
obligation of the foundation at that time; 

“net value” 

« valeur nette » 

“net value” of property owned by a charitable foundation, as of the day of its transfer, 
means the amount determined by the formula 

A - B 

where 
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A  
is the fair market value of the property on that day, and 

B  

is the amount of any consideration given to the foundation for the transfer. 

 
189(6) Taxpayer to file return and pay tax 

Every taxpayer who is liable to pay tax under this Part (except a charity that is liable to 
pay tax under section 188(1)) for a taxation year shall, on or before the day on or before 
which the taxpayer is, or would be if tax were payable by the taxpayer under Part I for 

the year, required to file a return of income or an information return under Part I for the 
year, 

(a) file with the Minister a return for the year in prescribed form and containing 
prescribed information, without notice or demand therefor; 

(b) estimate in the return the amount of tax payable by the taxpayer under this Part for 
the year; and 

(c) pay to the Receiver General the amount of tax payable by the taxpayer under this 
Part for the year. 

 
189(6.1) Revoked charity to file returns 

Every taxpayer who is liable to pay tax under subsection 188(1.1) for a taxation year 
shall, on or before the day that is one year from the end of the taxation year, and 
without notice or demand, 

(a) file with the Minister 

(i) a return for the taxation year, in prescribed form and containing prescribed 
information, and 

(ii) both an information return and a public information return for the taxation 
year, each in the form prescribed for the purpose of subsection 149.1(14); and 

(b) estimate in the return referred to in subparagraph (a)(i) the amount of tax payable by 
the taxpayer under subsection 188(1.1) for the taxation year; and 

(c) pay to the Receiver General the amount of tax payable by the taxpayer under 
subsection 188(1.1) for the taxation year. 

 
189 (6.2) Reduction of revocation tax liability 

If the Minister has, during the one-year period beginning immediately after the end of a 
taxation year of a person, assessed the person in respect of the person’s liability for tax 
under subsection 188(1.1) for that taxation year, has not after that period reassessed 
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the tax liability of the person, and that liability exceeds $1,000, that liability is, at any 
particular time, reduced by the total of 

(a) the amount, if any, by which 

(i) the total of all amounts, each of which is an expenditure made by the charity, 
on charitable activities carried on by it, before the particular time and during the 
period (referred to in this subsection as the “post-assessment period”) that 
begins immediately after a notice of the latest such assessment was sent and 

ends at the end of the one-year period 

exceeds 

(ii) the income of the charity for the post-assessment period, including gifts 
received by the charity in that period from any source and any income that would 

be computed under section 3 if that period were a taxation year, and 

(b) all amounts, each of which is an amount, in respect of a property transferred by the 

charity before the particular time and during the post-assessment period to a person 
that was at the time of the transfer an eligible donee in respect of the charity, equal to 
the amount, if any, by which the fair market value of the property, when transferred, 
exceeds the consideration given by the person for the transfer. 

 
189(6.3) Reduction of liability for penalties 

If the Minister has assessed a particular person in respect of the particular person’s 
liability for penalties under section 188.1 for a taxation year, and that liability exceeds 

$1,000, that liability is, at any particular time, reduced by the total of all amounts, each 
of which is an amount, in respect of a property transferred by the particular person after 
the day on which the Minister first assessed that liability and before the particular time to 
another person that was at the time of the transfer an eligible donee in respect of the 

particular person, equal to the amount, if any, by which the fair market value of the 
property, when transferred, exceeds the total of 

(a) the consideration given by the other person for the transfer, and 

(b) the part of the amount in respect of the transfer that has resulted in a reduction of an 

amount otherwise payable under subsection 188(1.1). 

 
189 (7) Minister may assess 

Without limiting the authority of the Minister to revoke the registration of a registered 
charity or registered Canadian amateur athletic association, the Minister may also at 
any time assess a taxpayer in respect of any amount that a taxpayer is liable to pay 
under this Part. 


