
  

  

  

 
 

 

May 26, 2023 

 

 

BY REGISTERED MAIL  

 

 

The Sigma Chi Canadian Foundation / La Fondation 

Canadienne Sigma Chi 

 

Attention: John C Akitt 

 

SUBJECT: Notice of Confirmation 

 

Dear Mr. Akitt: 

 

We have reviewed the objection to the Notice of intention to revoke the registration issued on 

February 18, 2020 and the supplementary submission provided in response to our proposal letter.  

 

It is our opinion that The Sigma Chi Canadian Foundation / La Fondation Canadienne Sigma Chi 

(the Foundation) has failed to demonstrate that it meets all the requirements of the Income Tax 

Act (the Act) to maintain its registration. Below is our analysis of the objection and 

supplementary information provided. 

 

Providing a private benefit 

 

The Organization signed a Compliance Agreement with the Canada Revenue Agency (the CRA) 

on March 4, 2011. One of the corrective measures in the agreement stated that the Organization 

would not restrict the beneficiaries of its educational and scholarship assistance program to 

University Fraternity Members (fraternity) and therefore will ensure that with immediate effect, 

[the Organization] will: 

 

• Establish a specific scholarship at each of the universities at which the Organization 

operates that will be available to any male student entering the first year of university 

studies. The Organization will establish and administer each such scholarship in 

conjunction with each respective university, if permitted to do so; and 

 

• If permitted to do so, utilize university publications on financial aid at each of the 

universities at which it operates and other methods to inform male high school students in 

the service area of each university of the availability of such scholarships and provide 

some form of direction on how to apply for the same. 
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In its representations dated March 17, 2023, the Organization states that the CRA’s wording in 

the Compliance Agreement was ambiguous and because of the use of the word “therefore” it 

assumed that in order to comply with this particular corrective measure, creating and promoting 

a new scholarship open to first year students (and not restricted to Sigma Chi members) was 

sufficient.  

 

The Organization further submits that it reasonably believed the in-house scholarships were 

charitable in nature and benefited a sufficient section of the community because all male 

university students in Canada are eligible for membership. 

 

We reviewed the sample agreements and the financial statements provided (2019 to 2021) in its 

response to our proposal letter. We noted that the Organization established new scholarships at 

13 Canadian universities where there are existing Sigma Chi chapters; the scholarships were to 

be awarded to one first year student at each of the 13 universities. In 2019, the Organization 

reports establishing these scholarships and providing funds of $100,000 – some of the funding 

were endowments to the specific universities and others appear to be funding for a specified 

period (e.g., for five years). We also noted that for 2020 and 2021, these scholarship no longer 

appear funded or expensed on its audited financial statements.   

 

However, for the corresponding periods, the Organization awarded $51,000, $52,000 and 

$113,760 respectively on the scholarships awarded to fraternity members which is more than 

twice the amount established for non-members. This, in our view, demonstrates an on-going 

focus on providing scholarships to members only and a passing attempt to establish scholarships 

for non-members. We received no information in your submission confirming that scholarships 

were actually granted from the funding provided to the 13 universities to administer these first 

year, non-member scholarships or if funds lapsed.  

  

In the CRA Policy Statement CPS-024, Guidelines for registering a charity: Meeting the Public 

Benefit Test, at paragraph 3.2.2, it is stated that “Organizations that want an outright restriction 

of benefit or exclusion of services have a far greater burden of establishing public benefit than 

those organizations that want only to focus attention on a specific group, but extend service 

delivery to the general public. When a charity proposes to restrict the beneficiaries of the 

undertaking in any way, the nature of the restriction must be clearly linked to the proposed 

benefit.” [emphasis added]. 

 

In 1992, when the Organization was registered as a charitable organization, one of its purposes 

was to “To assist deserving undergraduate, graduate and other students attending or 

enrolled at institutions and systems of higher education in Canada (“students”) who are in 

financial need to continue and complete their education at such institutions and systems.” 

[emphasis added].  

 

According to EduCanada’s website1, “Canada’s 100+ public and private universities offer more 

than 15,000 programs at all levels and covering all fields of study.” 

 

 
1 Website captured – 2023-05-02; EduCanada is the official Government of Canada source about studying in Canada 

for international students and researchers. 
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According to the audit findings, the Organization has made the application for scholarships  

(in-house scholarships) opened to all first year students but has made becoming a member of the 

Organization one of the criteria for receiving the scholarship funds. This means that the eligible 

student population for in-house scholarship is limited to 12 universities2 out of the 100+ 

Canadian universities and furthermore, according to the representations there are “407 current 

members nationwide.”3  

 

Furthermore, the Organization’s4 purpose on its website states that “The Sigma Chi Canadian 

Foundation was formed by Canadian Sigma Chi Alumni as a registered charitable foundation to 

provide a tax-effective way for Canadian Sigs to support the educational pursuits of all 

Canadian Active Chapters. Charitable tax receipts will be issued for donations, which will be 

used for qualifying educational purposes. Our mission is to strengthen Sigma Chi in Canada. The 

Foundation exists as a vehicle for local Active Chapters, Alumni Chapters and/or House 

Corporations to raise tax-deductible funds for educational purposes – primarily for the 

benefit of Active Chapters and Active brothers.” [emphasis added] 

 

This purpose does not support the Organization’s charitable purpose at registration; rather it 

supports the audit findings that the Organization is providing a private benefit to its fraternity 

members.  

 

The proposed benefit at the time of registration was to assist students pursuing higher education; 

there was no inherent restriction in the registration application to focus attention on a specific 

group such as members of an international fraternal society with Canadian chapters.   

  

The Organization has not demonstrated how the restriction of its scholarships and educational 

assistance to members of an international fraternal organization are linked to the provision of 

assistance to students enrolled at the 100+ institutions and systems of higher education in 

Canada.  

 

Additionally, the Organization is claiming that its secondary purpose is alleviating poverty and 

that this purpose is charitable in nature. The CRA agrees that the relief of poverty is charitable; 

however, the assistance should be extended to all “deserving undergraduate, graduate and other 

students attending or enrolled at institutions and systems of higher education in Canada,’’ as 

stated in the purpose at registration and not just to “Canadian Sigs.” 

 

The Organization is using the argument that its restrictions are justifiable because they benefit 

the members of a religious community. The Organization also states that even though it does not 

have purposes that expressly advance religion, it is religious in its identity.   

 

Identifying as being religious is not sufficient to be considered charitable. To be considered as 

religious in the charitable sense means “manifesting, promoting, sustaining, or increasing 

belief in a religion’s three key attributes, which are: faith in a higher unseen power such as a 

 
2 Number of chapters listed on the website on 2023-05-02 
3 Page 11 of the representations dated March 17, 2023 
4 Website captured – 2023-05-02 
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God, Supreme Being, or Entity; worship or reverence; and a particular and comprehensive 

system of doctrines and observances”5 [emphasis added]. 

 

In our opinion, making it a requirement that members believe in “an ever-living God, the Creator 

and Preserver of all things;”6 and the membership is involved in service-oriented activities, is not 

sufficient to be considered a religious community in the charitable sense. It is not evident from 

its core value, vision or mission that the Organization has a religious intent to promote, sustain or 

increase belief in a religion’s three key attributes as cited above. 

 

The additional information provided by the Organization does not alleviate our concern with 

respect to a private benefit being conferred. We agree with the audit findings that the 

Organization has a collateral non-charitable purpose of providing benefits restricted to members 

of its fraternal organization in Canada. 

 

Gift to non-qualified donee 

 

The amendments to the Income Tax Act to provide another way for charities to work with  

non-qualified donees by making grants, was enacted in June 2022. This amendment is not 

applied retroactively.   

 

Therefore, registered charities that wanted to work through a non-qualified donee had to show 

that the activities were their own, demonstrated by maintaining ongoing direction and control 

over the use of their resources. This method is applicable to the disbursement of funds to the 

housing corporations (who are non-qualified donees), established by Sigma Chi regional chapters 

to provide accommodations to its members, and to whom the Organization disbursed funds. 

 

The Organization has not demonstrated that it directed or controlled the activities of the 

corporations to which it loaned funds. While loan agreement were provided, no documentation 

was provided to show how these corporations were acting as intermediaries in carrying out 

charitable activities on behalf of the Organization. 

 

We remain of the opinion that the disbursement to the London Sigma Chi Properties (LSCP) 

represents a significant risk to the Organization given that this loan represents more than 30% of 

its total loans receivable. Under Ontario’s Limitation Act which came into force January 1, 2004, 

a lender has two years to start legal proceedings against a borrower who defaults on a debt 

repayment. After that time, the lender will be statute-barred from starting legal action. Should 

LSCP fail to repay the unsecured loan at maturity, the Organization has placed a significant 

portion of its assets at risk7.   

 

After reviewing the additional information provided, the Organization has failed to meet the 

requirements of subsection subsection 149.1(1) as a charitable organization. 

 

 

 
5 Charity Guidance CG-019, How to draft purpose for charitable registration 
6 Page 5, volume 1 of the Organization’s supplementary submission to Notice of Objection, March 17, 2023 
7 Assets which have been accumulated through taxpayer donation credits and tax-exempt status. 
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Books and Records 

 

The wording in the Scholarship & Grants Committee Charter document identifies how the 

Organization will handle scholarships under its own programs. However it does not address our 

concerns regarding the ultimate selection of the recipients under the US programs such as 

Horizons that are funded by the Organization.  

 

The documents speaks of the Committee providing recommendations to the Board of directors 

on the Organization’s financial support of Sigma Chi’s US Foundation programs but fails to 

mention how it will ensure that the Organization has an increased presence in the selection 

committee for these program thus enabling it to provide stronger direction over the use of the 

funds. 

 

Therefore in our opinion, the Organization has failed to meet the requirements of subsection 

230(2) of the Act. 

 

Conclusion 

 

We are confirming the decision to revoke the charitable status of the Organization pursuant to 

the following paragraphs:  

 

• Paragraph 168(1)(b): ceased to comply with the requirement of the Act related to its 

registration as such because it has not been operated exclusively for charitable purposes; 

and 

 

• Paragraph 168(1)(b): failed to meet the definitional requirement of subsection 149.1(1) of 

the Act whereby no part of the organization income is payable or otherwise available for, 

the personal benefit of any proprietor, member, shareholder, trustee or settler thereof. 

 

If you disagree with this decision, you may file an appeal with the Federal Court of Appeal 

within 30 days from the date of mailing of this letter. 

 

Additional information relating to the Federal Court of Appeal is available on the court’s website 

at fca-caf.gc.ca.  

 

Sincerely, 

Holly Brant 

Manager 

Charities Section 

Tax and Charities Appeals Directorate 

Appeals Branch 
 

 

Cc: 
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