February 29, 2024

REGISTERED MAIL

James Anas BN: 118947282RR0001
Finance Officer Case number: 36081541
Greek Orthodox Archdiocese of Canada

Dear James Anas:
Subject: Notice of Penalty

We are writing further to our letter dated October 13, 2022 (copy enclosed), in which you
were invited to submit representations as to why the Canada Revenue Agency (CRA)
should not assess a penalty on the Greek Orthodox Archdiocese of Canada (the
Organization) in accordance with sections 188.1 and/or 188.2 of the Income Tax Act (the
Act).

We have reviewed and considered your written response dated December 7, 2022.
However, notwithstanding your reply, our concerns with respect to the Organization’s
non-compliance with the requirements of subsection 188.1(4) of the Act have not been
alleviated. The undue benefits are therefore subject to a penalty under subsection188.1(4)
of the Act.

Background information

The Organization has been the subject of four prior audits by the CRA. These audits were
completed in 1997, 2002, 2008, and 2015. The current audit, which examined the
Organization’s fiscal periods ending December 31, 2018, and December 31, 2019, was
conducted to follow-up on the compliance agreement the Organization signed with the
CRA on March 1, 2015. The applicable corrective measures included an agreement by
the Organization to not make gifts of its resources to non-qualified donees. Additionally,
the audits concluded in 1997, 2002, and 2008, respectively, identified that the
Organization gifted resources to non-qualified donees, demonstrating a pattern of
repeated non-compliance.

The following details our analysis and the position of CRA in response to the
Organization’s representations to our letter of October 13, 2022.
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Conferred an undue benefit on a person

As indicated in our letter of October 13, 2022, the Organization transferred funds to
Ecumenical Patriarchate Greek Orthodox Church, Greek Orthodox Metropolis of
Sweden, lera Moni Triados (Agios Nektarios) Aeginas, Orthodox Metropolis of Korea,
and the Greek Orthodox Patriarchate of Alexandria and All Africa, without
demonstrating how it maintained direction and control over the resources it provided. As
such, we have determined that the total funds transferred by the Organization to these
entities represent gifts to non-qualified donees. The funds gifted are considered undue
benefits under subsection 188.1(4) of the Act, as per the definition of “undue benefits”
provided in subsection 188.1(5) of the Act.

In the Organization’s representations, Archbishop Sotirios Athanassoulas, advised that
the Organization believes everything they do has been done in good faith and in
accordance with the law, and if they have mistaken, it was an honest mistake.

The Organization provided funding statements and an Agency Agreement with the
Ecumenical Patriarchate Greek Orthodox Church, demonstrating the use of its funds,
however no source documents were provided. The Organization’s Treasurer, James Anas,
provided documentation in the form of a listing of visits made by Archbishop Sotirios
Athanassoulas, to the Ecumenical Patriarchate, to enquire into the charitable activities
carried out and to review the expenditures that were funded under the Agency
Agreement.

The Organization also provided press releases in support of the activities it undertook
outside of Canada, and statements demonstrating that meetings or resolutions, relating to
foreign activities, had been conducted verbally with the Board of Directors. The
Organization’s representative, || NG 2CVised that none of
the payments referred to in the proposal were made to a specified person, that no
penalties are applicable under subsection 188.1(4) of the Act, and that the contributions
made towards the support of other ministries were devoted exclusively to the
advancement of the Greek Orthodox religion, which can reasonably be considered as a
means to advance the core charitable purpose of the Organization.

The Organization stated that as a gesture of good faith, it has temporarily ceased carrying
out charitable activities outside of Canada until it has a clearer understanding of the rules,
regulations, and practices to be applied.

CRA’s response

We acknowledge the Organization’s stated willingness to correct its non-compliance;
however, the Organization’s representations have not alleviated our concerns. In
particular, we are concerned with the Organization’s repeated non-compliance in relation
to the gifting of resources to non-qualified donees.
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Other non-compliance issues, not subject to penalty

Our letter dated October 13, 2022, also detailed concerns in the following areas:

Non-charitable purpose

The Organization’s fourth purpose, to “receive annually from the Greek Orthodox
Communities (parishes) that are served by Priests appointed by the Greek
Orthodox Metropolis of Toronto (Canada) 10% of their total gross income, 10%
of which amount is to be submitted to the Ecumenical Patriarchate of
Constantinople”, is not charitable as the foreign entity is not a qualified donee as
defined by the Act. A recommendation to amend the Organization’s governing
documents, to remove the fourth purpose as stated in its Supplementary Letters
Patent dated March 11, 1997, was provided in the compliance agreement, dated
February 29, 2024.

Lack of devotion of resources to charitable activities

The Organization did not exercise the required degree of direction and control,
and full accountability, which included documentation for audit verification, over
the use of its funds provided to entities outside of Canada. A recommendation to
draft and implement a written agreement between itself and its intermediaries, in
accordance with the requirements outlined in CRA publications CG-002,
Canadian registered charities carrying out activities outside Canada, as well as
or Charities Guidance CG-004, Using an intermediary to carry out a charity's
activities within Canada, was provided in the compliance agreement, dated
February 29, 2024.

Failure to maintain adequate books and records

The Organization failed to maintain adequate documentation to support the
charitable activities abroad, issue official donation receipts in accordance with the
Act, and issue the required income reporting slip (T4A) for an honorarium paid.
Recommendations to maintain adequate supporting documentation to demonstrate
ongoing direction and control of the resources it devotes to activities carried out
under the terms of all agency agreements entered into with its intermediaries were
provided in the compliance agreement, dated February 29, 2024.

Issuing receipts not in accordance with the Act

Specifically, that the official donation receipts issued by the Organization did not
contain the registration number assigned by the Minister to the Organization, the
place or locality where the receipt was issued, where the donation is a cash
donation, the day on which or the year during which the donation was received,
and the name and Internet website of the Canada Revenue Agency. A
recommendation to comply with the information disclosure requirements of
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Regulation 3501(1) of the Act and Income Tax Folio S7-F1-C1, Split-receipting
and Deemed Fair Market Value, was provided in the compliance agreement,
dated February 29, 2024.

e Failure to file an information return for amounts paid (Form T4A)

The Organization failed to file Form T4A, Statement of Pension, Annuity and
Other Income for an honorarium paid. A recommendation to comply with CRA’s
payroll requirements found in Guide T4001, Employers’ Guide — Payroll
Deductions and Remittances, was provided in the compliance agreement, dated
February 29, 2024.

Penalty assessment
Consequently, for each of the reasons mentioned in our letter dated October 13, 2022, we
will assess the following penalties against the Organization for each year under audit

pursuant to subsection 188.1(4) of the Act.

The penalty to be assessed by the CRA is calculated as follows:

Fiscal period ending Dec. 31, 2018 Dec. 31, 2019
Total amount of undue benefit — gifts $223,689 $307,654
to non-qualified donees

Penalty as per subsection 188.1(4)(a) 105% 105%

of the Act

Total penalty owing as per $234,873 $323,037
subsection 188.1(4)(a) of the Act

In accordance with subsection 189(6.3) of the Act, the penalty may be paid to an eligible
donee as defined in subsection 188(1.3) of the Act. An eligible donee in respect of a
particular charity is a registered charity:

1. of which more than 50% of the members of the board of directors or trustees of
the registered charity deal at arm's length with each member of the board of
directors or trustees of the particular charity;

that is not subject to a suspension of tax-receipting privileges;

that has no unpaid liabilities under the Act or the Excise Tax Act;

that has filed all its information returns; and

that is not subject to a security certificate under the Charities Registration
(Security Information) Act.

okrwn

The CRA requires the following documentation to confirm that the eligible donee
received the penalty payment:

e aletter addressed to the Director, Compliance Division, (mailed to the address
below), signed by an authorized representative of the eligible donee, confirming
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the organization meets the definition of an eligible donee, that the penalty
payment was received, and the amount paid; and
e acopy of either the cancelled cheque or evidence of a non-cash transfer.

Please note that in accordance with subsection 149.1(1.1) of the Act, a penalty payment
made to an eligible donee shall not be deemed to be an amount expended on charitable
activities nor a gift made to a qualified donee.

Conversely, should you choose to make your payment to the CRA, please make the
cheque payable to the “Receiver General for Canada”. For more information about
payments by cheque, go to canada.ca/en/revenue-agency/services/
about-canada-revenue-agency-cra/pay-cheque.html.

In either case, all documentation regarding the penalty payment should be mailed to:

Charities Directorate
Canada Revenue Agency
Ottawa ON K1A 0L5

The penalty takes effect immediately, and by virtue of paragraph 189(9)(b) of the Act,
any amount of the penalty that remains unpaid as of the day that is one year after the
mailing date of the Notice of Assessment is subject to interest in accordance with
subsection 161(11) of the Act.

Failure to pay this penalty amount or make arrangements for payment will result in the
CRA reconsidering its decision not to proceed with the issuance of a notice of intention
to revoke the registration of the Organization in the manner described in subsection
168(1) of the Act.

Appeal process

Should the Organization choose to object to this notice of penalty in accordance with
subsection 165(1) of the Act, a written notice of objection, with the Organization’s
business number, the reasons for objection and all relevant facts, must be filed within 90
days from the mailing of the Notice of Assessment, which will be mailed to you
separately. Please note that by signing the Compliance Agreement, which addresses the
other areas of non-compliance not subject to penalty, the Organization is not waiving its
right to object to the assessment of penalties.

The notice of objection(s) must be sent to:

Assistant Commissioner

Appeals Intake Centre

Post Office Box 2006, Station Main
Newmarket ON L3Y OE9



Public notice

By virtue of paragraph 241(3.2)(g) of the Act, the following information relating to the
Organization’s penalty assessment will be posted on the Canada.ca/charities-giving
website. While the effective date of the penalty is the date of this notice, the CRA will
delay posting this information online until the Organization has exhausted its appeal
rights, should it decide to object to the assessments of this penalty. Should the
Organization choose to not exercise its appeal rights, the penalty will be posted online
after 90 days of the date of the Notices of Assessment, which will be sent to you
separately.

Penalty
Reason for penalty: Undue Benefits
Amount of penalty: $557,910
Act reference: 188.1(4)(a)

A registered charity must comply with all provisions of the Act. The CRA strongly
encourages the Organization to take appropriate actions to remedy the issue that led to the
assessment of the penalty which may be subject to a future review.

If you have any questions or require further information or clarification regarding the
penalty payment, please contact Karen Lockridge at 905-706-7792 or you can contact the
Charities Directorate’s Client Services area toll-free at 1-800-267-2384.

We trust the foregoing fully explains our position.

Yours sincerely,

Sharmila Khare
Director General
Charities Directorate

Enclosures
- CRA letter dated October 13, 2022
- Organization's response of December 7, 2022

c.c.. I
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REGISTERED MAIL

October 13, 2022

James Anas BN: 118947282RR0001
Finance Officer File #: 0351148
Greek Orthodox Archdiocese of Canada Case number: 36081541

Dear James Anas:

Subject: Audit of the Greek Orthodox Archdiocese of Canada

The Canada Revenue Agency (CRA) understands the significant personal and economic impact
of COVID-19 on Canadians. The CRA is aiming to be responsive and to operate in a way that
balances these realities with its duty to administer Canada’s tax laws and the obligations of all
Canadians to comply with tax laws.

This letter results from the audit of the Greek Orthodox Archdiocese of Canada (the
Organization) conducted by the CRA. The audit related to the Organization’s operations for the
period from January 1, 2018 to December 31, 2019.

The CRA has identified specific areas of non-compliance with the provisions of the Income Tax
Act and its Regulations in the following areas.

AREAS OF NON-COMPLIANCE

Issue Reference
1. | Itis not constituted and operated exclusively for charitable 149.1(1), 149.1(2),
purposes 168(1)(b)

l. Non-charitable purpose
2. | Failed to devote resources to charitable activities carried on | 149.1(1), 168(1)(b),

by the Organization itself: 188.1(4), 188.1(5),
l. Lacked direction and control over its own 188.2(1)(b)
resources

. Gifted to non-qualified donees
I"i. Delivered non-incidental private benefits
IV.  Conferred an undue benefit on a person
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3. | Failed to maintain adequate books and records 230(2), 230(4),
230(4.1), 168(1)(e),
188.2(2)(a)
4. | Failed to issue donation receipts in accordance with the Act | 168(1)(d), 188.1(7),
and/or its Regulations Regulations 3500
and 3501
5. | Failed to file an information return for amounts paid (Form Regulation 200(2)
T4A)

As a registered charity, the Organization must comply with the law. If it fails to comply with the
law, it may either be subject to sanctions under sections 188.1 and/or 188.2 of the Act,! and/or
have its registered charity status revoked in the manner described in section 168 of the Act.

This letter describes the areas of non-compliance identified by the CRA relating to the legislative
and common law requirements that apply to registered charities, and offers the Organization an
opportunity to provide representations to our findings to support why it believes that sanctions
should not be assessed and/or why its registered status should not be revoked.

General legal principles

In order to maintain charitable registration under the Act, an organization must demonstrate that
it is constituted and operated exclusively for charitable purposes (or objects) and that it devotes
its resources to charitable activities carried on by the organization itself in furtherance thereof.?
To be exclusively charitable, a purpose must fall within one or more of the following four
categories (also known as “heads”) of charity® and deliver a public benefit:

(1) relief of poverty;

(2) advancement of education;

(3) advancement of religion; and

(4) other purposes beneficial to the community as a whole in a way which the law
regards as charitable.

! Financial sanctions are assessed under Section 188.1 of the Act. Suspensions of a registered charity’s authority to
issue official donation receipt, and qualified donee status, are assessed under section 188.2 of the Act.

2 See subsection 149.1(1) of the Act, which requires that a charitable organization devote all of its resources to
“charitable activities carried on by the organization itself” and Vancouver Society of Immigrant and Visible
Minority Women v MNR, [1999] 1 SCR 10, 1999 CanLlIl 704 (SCC) at paras 156-159. A registered charity may
also devote resources to activities that, while not charitable in and of themselves, are necessary to accomplish their
charitable purposes (such as expenditures on fundraising and administration). However, any resources so devoted
must be within acceptable legal parameters and the associated activities must not become ends in and of themselves.
3 The Act does not define charity or what is charitable. The exception is subsection 149.1(1) which defines
charitable purposes as including “the disbursement of funds to qualified donees.” The CRA must therefore rely on
the common law definition, which sets out four broad categories of charity. The four broad charitable purpose
categories, also known as the four heads of charity, were outlined by Lord Macnaghten in Commissioners for
Special Purposes of the Income Tax v Pemsel, [1891] AC 531 (PC). The classification approach was explicitly
approved of by the Supreme Court of Canada in Guaranty Trust Co of Canada v Minister of National Revenue,
[1967] SCR 133, and confirmed in VVancouver Society of Immigrant and Visible Minority Women v MNR, [1999] 1
SCR 10, 1999 CanLll 704 (SCC).
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An organization’s purposes must fall within one or more of these categories to be considered for
registration as a charity. The formal purposes as set out in an organization’s governing document
must be clear and precise so as to reflect exclusively charitable purposes.

The public benefit requirement involves a two-part test:

e The first part of the test requires the delivery of a benefit that is recognizable and capable
of being proved, and socially useful. To be recognizable and capable of being proved, a
benefit must generally be tangible or objectively measurable.

o Benefits may be measurable or intangible. Benefits that are not tangible or
objectively measurable should be shown to be valuable or approved by the common
understanding of enlightened opinion for the time being.* In most cases, the benefit
should be a necessary and reasonably direct result of how the purpose will be
achieved.> An assumed prospect or possibility of gain that is vague, indescribable or
uncertain, or incapable of proof, cannot be said to provide a charitable benefit.®

e The second part of the test requires the benefit be directed to the public or a sufficient
section of the public. This means a registered charity cannot:

o have an eligible beneficiary group that is negligible in size, or restricted based on
criteria that are not justified based on the charitable purpose(s);
Or

o provide an unacceptable private benefit. Typically, a private benefit is a benefit
provided to a person or organization that is not a charitable beneficiary, or to a
charitable beneficiary that exceeds the bounds of charity. A private benefit will
usually be acceptable if it is incidental, meaning it is necessary, reasonable, and not
disproportionate to the resulting public benefit.’

The CRA must be satisfied that an organization’s activities directly further charitable purposes in
a manner permitted under the Act. In making a determination, we are obliged to take into
account all relevant information. Accordingly, the current audit encompassed an enquiry into all

4 For more information about public benefit, see CRA Policy statement CPS-024, Guidelines for registering a
charity: Meeting the public benefit test. See also generally British Columbia (Assessor of Area #09 - Vancouver) v
Arts Umbrella, 2008 BCCA 103; and Vancouver Society of Immigrant and Visible Minority Women v MNR,
[1999] 1 SCR 10, 1999 CanLIl 704 (SCC).

5 For more information about public benefit, see CRA Policy statement CPS-024, Guidelines for registering a
charity: Meeting the public benefit test, and CRA Guidance CG-019, How to draft purposes for charitable
registration. See also; Commissioners for Special Purposes of the Income Tax v Pe msel, [1891] AC 531 (PC) at
583.

& Co-operative College of Canada v. Saskatchewan (Human Rights Commission), 1975 CanLlI 808 (SKCA) at para
19; Vancouver Society of Immigrant and Visible Minority Women v MNR, [1999] 1 SCR 10, 1999 CanLlIl 704
(SCC) at para 202; for more information about charitable purposes see CRA Guidance CG-019, How to draft
purposes for charitable registration at para 19.

" For more information about public benefit, see CRA Policy statement CPS-024, Guidelines for registering a
charity: Meeting the public benefit test.
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aspects of the Organization’s operations. The fact that some of the areas of non-compliance
identified in this letter may, or may not, have been evaluated in preceding audits does not
preclude the need for compliance with existing legal requirements. Furthermore, the CRA may
take a position that differs from that reached previously based on reconsideration of the pertinent
facts and law.®

Background

The Organization was registered effective February 3, 1982, as a charitable organization. It was
provincially incorporated by Letters Patent issued under the provisions of the Ontario Business
Corporations Act, with the following object:

“It is operated to carry out and implement the functions, obligations, duties, and activities
in Canada required of an Archdiocese of the Greek Orthodox Church.”

Supplementary Letters Patent, dated January 15, 1997, amended its objects as follows:

1. To administer the life of the church according to the Eastern Orthodox faith and tradition,
sanctifying the faithful through the divine liturgy and the holy sacraments and edifying
the religious and ethical life of the faithful in accordance with the holy scriptures, the
decrees and canons of the holy apostles and the seven ecumenical councils of the Ancient
Undivided Church, as interpreted by the practice of the Great Church of Christ in
Constantinople. As to its ecumenical activities, both inter-Christian and inter-religious,
the Diocese shall follow the position and guidelines established by the Ecumenical
Patriarchate.

2. To operate and maintain churches and related social and charitable institutions of the
Greek Orthodox Communities and to provide religious education in connection with the
foregoing.

Additional Supplementary Letters Patent, dated March 11, 1997, further amended its objects to
the following:

1. Under the Canonical Jurisdiction of the Ecumenical Patriarchate of Constantinople, to
administer through a hierarch or hierarchs elected according to the holy canons of the
Greek Orthodox Church the life of the church according to the Greek Orthodox faith and
tradition, sanctifying the faithful through the Divine Liturgy and the Holy Sacraments
and edifying the religious and ethical life of the faithful in Canada in accordance with the
Holy Scriptures, the decrees and canons of the Holy Apostles and the seven Ecumenical
Councils of the Ancient Undivided Church as interpreted by the practice of the
Ecumenical Patriarchate of Constantinople.

8 Canadian Magen David Adom for Israel v MNR, 2002 FCA 323 at para 69.
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To operate and maintain churches, monasteries, cemeteries, and related social,
educational, and charitable institutions of the Greek Orthodox Metropolis of Toronto
(Canada) and its Communities (parishes), to provide education, and to prepare, provide
and appoint Priests, in connection with the foregoing.

To oversee and ensure that the regulations governing all of the Greek Orthodox
Communities (parishes) in Canada are not in conflict with the Letters Patent,
Supplementary Letters Patent and the By-laws of the Corporation and are uniform.

To receive annually from the Greek Orthodox Communities (parishes) that are served by
Priests appointed by the Greek Orthodox Metropolis of Toronto (Canada) 10% of their
total gross income, 10% of which amount is to be submitted to the Ecumenical
Patriarchate of Constantinople.

The Organization confirmed its objects, as per the Supplementary Letters Patent, dated
March 11, 1997, in its response to our audit questionnaire received on October 15, 2021.

Previous audits

The organization has had four previous audits:

the first audit conducted in 1997 covered the 1995 fiscal period;

the second audit conducted in 2002 covered the 1998 fiscal period,;

the third audit conducted in 2008 covered the 2002 and 2003 fiscal periods; and
the fourth audit conducted in 2015 covered the 2011 and 2012 fiscal periods.

The 1997 audit resulted in the Organization signing a letter of undertaking regarding the
following areas of non-compliance:®

Foreign activities — the Organization did not maintain adequate documentation to support
the expenditure of its funds on its overseas activities.

Form T3010, Registered Charity Information Return (Form T3010) — the return contained
incorrect information relating to the number of donation receipts reported, and investment
property totals.

Official donation receipts — the Organization’s donation receipts were missing
information relating to the address of the donors, and identical donation receipts were
being issued.

Devotion of resources to non-charitable activities — the Organization provided interest
free loans to certain officers and members.

® Taken from CRA’s letter to the Organization dated, July 16, 1997.
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In its July 31, 1997, letter to the Charities Directorate, the Organization committed to the
following:

Foreign activities — implementing a reporting system to document the expenditures for
the amounts sent overseas.

Form T3010 — ensure that the information provided in its Form T3010 is factual and
complete.

Official donation receipts — new tax receipts will be printed to include the full address
and postal code of the donor.

Devotion of resources to non-charitable activities — interest free loans to officers and
members will no longer be made available.

The 2002 audit resulted in an administrative fairness letter for the following areas of non-
compliance:*°

Foreign activities — the Organization did not implement the necessary policies and
procedures to allow the CRA to substantiate whether proper direction and control was
exercised over the resources it transferred to third party entities outside Canada.
Additionally, the written agency agreement with Ecumenical Patriarchate was not
acceptable as it lacked the authority and means to maintain direction and control over the
use of its resources, and over its intermediary’s actions related to the charity’s activities.

Official donation receipts — the Organization’s donation receipts did not comply with
requirements of Regulation 3501 of the Act in that they did not always show the name,
address and registration number of the Organization as recorded with the CRA, the full
address and postal code of the donors was not indicated on all the receipts issued, receipts
issued for gifts of property did not always contain a brief description of the property, and
receipts were issued for a portion of the ticket price of a fundraising dinner held in excess
of the amount permitted by the Act.

Form T3010 — many items reported on the Organization’s Form T3010 return were
incorrectly identified or omitted.

In its March 29, 2002, letter to the Charities Directorate, the Organization provided the following
explanation:!

Foreign activities — the expenditures on charitable activities outside of Canada are
relatively minor; normally much less than 5%. A new agency agreement with the
Ecumenical Patriarch has been executed which complied with the auditor’s

10 Taken from CRA’s letter to the Organization dated, March 6, 2002.
11|_etter was signed by Secretary, James Anas, and accepted by the CRA.
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recommendations. The Organization will continue to implement policies, procedures, and
provide training to qualified personnel to ensure they meet the standard of reporting
required by the Act.

Official donation receipts — the donation receipts issued by the Organization contained
the name, address and charitable registration number in a minor font size. The
Organization has implemented policies, procedures and provided training to its finance
personnel to ensure that the charitable donation receipts are issued with the full name and
address of the donor and all other information as appropriate and as required by the Act.

Form T3010 — it was not the Organization’s intent to report inaccurate information in its
Form T3010. The disclosures in its Form T3010 were based on its audited financial
statements and prepared based upon its books and records.

The 2008 audit identified the following areas of non-compliance:*2

Books and records - the donation receipts issued by the Organization could not be
reconciled to its books and records or its Form T3010; donation receipt numbers were
issued multiple times; the expenditures could not be verified due to the lack of
documentation; and there was no supporting documentation for the inventory and
mortgage.

Official donation receipts - the Organization did not exercise due care to ensure that its
official donation receipts were serially numbered and that the numbers flowed
sequentially from one year to the next; donation receipts were issued for a golf
tournament event where the donation amount could not be confirmed as per the
requirements of the Act; a donation receipt was issued to an individual for a gift received
from a company owned by that individual; and donation receipts were issued for services
rendered.

Foreign activities - no documentation was provided for the funds allocated to programs
outside Canada; there were no agency agreements in place to provide direction and
control over the activities conducted outside Canada; the amount spent on activities
outside Canada did not reconcile with the Organization’s book and records;
documentation for all expenditures could not be provided; and there were no reports
detailing how the funds were spent.

In signing the compliance agreement, the Organization committed to the following:*3

Books and records — its books and records will be maintained according to sections 230
and 230.1 of the Act. The Organization agreed to maintain the following:

12 Taken from CRA’s letter to the Organization dated, May 29, 2008.
13 Taken from CRA’s letter to the Organization dated, July 8, 2008. Confirmed that the compliance agreement was
received by the Organization. The Organization agreed to proceed with the corrective measures.
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o duplicate of receipts for a minimum of two years from the end of the calendar
year in which the donations were made;

o books and records, together with the accounts and vouchers, containing
summaries of the year-to-year transactions of the charity;

o minutes of meetings of the executive;

o minutes of meetings of the members; and

o all governing documents and by-laws.

e Official donation receipts — the Organization will ensure that the official donation
receipts are issued in accordance with Regulation 3501(1) of the Act. Additionally,
official donation receipts issued for “like events”, such a golf tournament, will be issued
in compliance with IT-110R3.

e Foreign activities — the Organization will ensure that it adheres to legal requirements
regarding carrying out charitable activities abroad. When working through an
intermediary, they will enter into a written agreement and implement its terms and
provisions, monitor and supervise the activity by obtaining regular reporting, and make
periodic transfers of resources based on demonstrated performance.

In addition to the corrective measures agreed upon in the compliance agreement, the
Organization provided a letter}* advising it would implement corrective action, effective in its
2007 fiscal year, in the following manner:

e Donations will be audited and reconciled to the total donations reported on the Form
T3010.

e Donation receipts issued will be reviewed to ensure compliance with CRA guidelines.

e Expenses will be properly documented, supported and available for CRA review.

e Donation receipts issued for fundraising events will be adjusted against the value of the
advantage received by the participant.

e A copy for the agency agreement between the Organization and the Ecumenical
Patriarchate will be available for review and His Eminence Archbishop Sotirios, who
visits the Patriarchate on a regular basis, will maintain minutes of his visits detailing how
the disbursements from the Organization to the Patriarchate were spent.

The 2015 audit identified the following areas of non-compliance: °

e Expense review — the Organization did not accurately report its expenses and costs
incurred on its Form T3010. The audit found that:

o The reporting of the HST was inconsistent.
o The allocation of the total expenses on line 4950 was incorrectly reported on lines
5000 thru to 5040.

14 Taken from the Organization’s letter to the CRA dated, May 28, 2008.
15 Taken from the compliance agreement signed by the Organization on February 20, 2015.
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o Funds were provided to non-qualified donees.

e Foreign activities - the agency agreement in place with the Organization’s intermediary,
did not meet CRA’s requirements. In particular, the documentation provided for the funds
provided to Ecumenical Patriarchate in Istanbul, Turkey, was only a budget detailing how
the funds were to be used. No supporting documents to verify the expenditures, and no
reports detailing how the funds were spent, were provided.

e Donation receipts - the Organization’s donation receipts issued did not contain all the
required information as per Regulation 3501(1) of the Act. Donation receipts were issued
in error to registered charities, and for services provided.

e Revenue review — the Organization’s total revenue was not calculated or reported
correctly on its Form T3010, as expense amounts were netted against revenue accounts.

In signing the compliance agreement, the Organization committed to the following:®

e Expenses - all expenses and costs incurred will be reported in its books and records and
its Form T3010, on a consistent basis; the total expenses reported on line 4950 will be
accurately reported on lines 5000 through to 5040; and amounts will not be gifted to non-
qualified donees.

e Foreign activities — the Organization will take all necessary measures to direct and
control the use of its resources when an intermediary is carrying out activities on its
behalf outside Canada. The following steps are to be implemented:

create a written agreement with the intermediary and implement its terms;
communicate a clear, complete, and detailed description of the activity;
monitor and supervise the activity;

provide clear, complete, and detailed instructions to the intermediary on an on-
going basis;

arrange for the intermediary to keep the Organization’s funds separate from its
own and keep separate books and records; and

o make periodic transfers of resources, based on demonstrated performance.

o O O O

o

These steps are required for all amounts sent outside Canada and would include, any and
all amounts sent to the Ecumenical Patriarchate in Istanbul, Turkey.

e Donation receipts — the Organization will ensure that all official donation receipts are
issued in accordance with Regulation 3501 of the Act; not issue an official donation
receipt to registered charities for amounts received; not issue an official donation receipt
for services performed; report the total of all donation receipts issued in a fiscal year in

16 Taken from CRA’s letter to the Organization dated, March 2, 2015. Confirmed the compliance agreement was
received by the Organization. The Organization agreed to proceed with the corrective measures.
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Schedule 6, line 4500 of the Form T3010; report the total of funds received from
qualified donees in Schedule 6, line 4510 of the Form T3010; report funds received for
which an official donation receipt was not issued on Schedule 6, line 4530 of the
FormT3010.

e Revenue — the Organization will report all revenue amounts, without having associated
expenses, netted against the revenue accounts, and will maintain a ledger to reconcile the
deferred revenue and all funds for which a donation receipt was issued.

The balance of this letter describes the areas of non-compliance identified by the current audit, as
well as the potential consequences of this non-compliance.

Identified areas of non-compliance

1. Itis not constituted and operated exclusively for charitable purposes
Legislation and jurisprudence

As indicated in the discussion, above, of the General Legal Principles, to be registered as a
charity under the Act, Canadian law requires that an organization’s purposes be exclusively
charitable, and define the scope of the activities that can be engaged in by the organization.!’
Further, a purpose must fall within one or more of the four categories of charity and deliver a
charitable public benefit.

The question of whether an organization is constituted exclusively for charitable purposes cannot
be determined solely by reference to its stated purposes but must take into account the activities
in which the organization currently engages. In Vancouver Society of Immigrant and Visible
Minority Women v MNR, the Supreme Court of Canada stated as follows:

In Guaranty Trust, supra at p.144, this Court expressed the view that the question of
whether an organization was constituted exclusively for charitable purposes cannot be
determined solely by reference to the objects and purposes for which it was originally
established. It is also necessary to consider the nature of the activities presently carried on
by the organization as a potential indicator of whether it has since adopted other
purposes. In other words, as Lord Denning put it in Institution of Mechanical Engineers v
Cane, [1961] A.C. 696 (H.L.), at p. 723, the real question is, “for what purpose is the
Society at present instituted? (emphasis in original).®

A charitable activity is one that directly furthers a charitable purpose, which requires a clear
relationship and link between the activity and the purpose it purports to further. If an activity is,

17 Vancouver Society of Immigrant and Visible Minority Women v MNR, [1999] 1 SCR 10, 1999 CanLl1l 704
(SCC) at para 159; Travel Just v Canada Revenue Agency, 2006 FCA 343 at para 2.

18 Vancouver Society of Immigrant and Visible Minority Women v MNR, [1999] 1 SCR 10, 1999 CanLll 704
(SCC) at para 194, lacobucci J. See also AYSA Amateur Youth Soccer Association v Canada (Revenue Agency),
2007 SCC 42 at para 42.
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or becomes, a substantial focus of an organization, it may no longer be in furtherance of a stated
purpose. Instead, the activity may further a separate or collateral purpose. An organization with a
collateral non-charitable purpose is ineligible for registration under the Act.

l. Non-charitable purpose

Although the formal purposes of a registered charity are the apparent source of reference for
whether or not the charity is constituted exclusively for charitable purposes, it is not the sole
indicator. The CRA also examines an organization’s activities to determine whether it may be
pursuing an unstated collateral non-charitable purpose.

Audit findings

An organization’s purposes must meet all the current legislative and administrative requirements.
Statute law, common law, and administrative policies concerning charities change over time.
Therefore, even though the Organization’s formal purposes may have been previously acceptable
when it made its application in 1997, they may not be considered charitable at law today. In this
regard, we note that the Organization’s fourth object, as stated in its Supplementary Letters
Patent issued on March 11, 1997, is not charitable. The Organization cannot “receive annually
from the Greek Orthodox Communities (parishes) that are served by Priests appointed by the
Greek Orthodox Metropolis of Toronto (Canada) 10% of their total gross income, 10% of which
amount is to be submitted to the Ecumenical Patriarchate of Constantinople” as this foreign
entity is not a qualified donee as defined by the Act.

Due to the limited documentation provided by the Organization with respect to its purported
activities outside Canada, and given the Organization’s lack of direction and control over its
purported activities outside Canada (as discussed below), it is our view that the Organization
appears to have been established to gift funds to non-qualified donees. Funding entities that are
not qualified donees is not a charitable purpose.

In summary

It is our view that the Organization is not constituted and operated exclusively for charitable
purposes due to the non-charitable purpose of funding a non-qualified donee. As the
Organization has ceased to comply with the requirements of the Act for its continued
registration, there may be grounds for revocation of the Organization’s charitable status in the
manner described in paragraph 168(1)(b) of the Act.

2. Failed to devote resources to charitable activities carried on by the Organization itself
To comply with the requirement that a registered charity devote all of its resources to charitable

activities carried on by the organization itself, the Act allows a registered charity to use its
resources (funds, personnel, and property) inside or outside Canada in only two ways:
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e for its own charitable activities — undertaken by the charity itself under its continued
supervision, direction and control; and
e for gifting to qualified donees as defined in the Act.

Our audit found that the Organization failed to demonstrate that it devoted its resources to its
own charitable activities. Specifically, the Organization:

l. Lacked direction and control over its own resources;
. Gifted to non-qualified donees;

. Delivered non-incidental private benefits; and

IV.  Conferred an undue benefit on a person.

Legislation and jurisprudence

I. Lacked direction and control over its own resources

Subsection 149.1(1) of the Act defines a charitable organization, and reads in part as:

charitable organization, at any particular time, means an organization, whether or not
incorporated,

@ constituted and operated exclusively for charitable purposes,

(a.1) all the resources of which are devoted to charitable activities carried on by the
organization itself[...]

The Act allows a registered charity to carry out its charitable purposes either by making gifts to
other organizations that are on the list of qualified donees set out in the Act, and by carrying on
its own charitable activities. In contrast to the relatively passive transfer of money or other
resources involved in making gifts to qualified donees, carrying on one’s own activities implies
that the charity is an active and controlling participant in a program or project that directly
achieves a charitable purpose.

A charity can carry on its own activities using its staff, including volunteers, directors, and
employees, or through an intermediary (for example, a private contractor) acting on its behalf.
Whether it uses its own staff or works through an intermediary, a charity must direct and control
the use of its resources. Although it may delegate the responsibility for day-to-day operating
decisions to an intermediary, it cannot act as a conduit that merely funnels resources to an
organization that is not a qualified donee. A charity’s resources include all its physical and
financial resources as well as its staff and volunteers.®

A charitable organization must be careful about how it carries on its activities and ensure that it
keeps sufficient direction and control over its resources. The absence of appropriately structured
arrangements, that establish the necessary direction and control over the resources devoted to an

19 For more information, see CRA Guidance CG-002, Canadian registered charities carrying out activities outside
Canada and CRA Guidance CG-004, Using an intermediary to carry out a charity’s activities within Canada.
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activity, indicates that the charity is simply gifting its funds to non-qualified donees, which is not
a charitable activity and contrary to the provisions of the Act.

We refer to the comments of the Federal Court of Appeal (FCA) in Canadian Committee for the
Tel Aviv Foundation v Canada:

Pursuant to subsection 149.1(1) of the Act, a charity must devote all its resources to
charitable activities carried on by the organization itself. While a charity may carry on its
charitable activities through an agent, the charity must be prepared to satisfy the Minister
that it is at all times both in control of the agent, and in a position to report on the agent’s
activities.?

And

Under the scheme of the Act, it is open to a charity to conduct its overseas activities
either using its own personnel or through an agent. However, it cannot merely be a
conduit to funnel donations overseas.?

As reiterated by the FCA in Lepletot v MNR, an organization may carry on charitable activities
through an agent if the activities are conducted on behalf of the organization. However, it is not
enough for an organization to fund an intermediary that carries on certain activities. The law
requires that the intermediary actually conduct those activities on the organization’s behalf.
Likewise, in Canadian Magen David Adom for Israel, the FCA highlighted the importance of
monitoring the activities when it stated that:

[A] charity that chooses to carry out its activities in a foreign country through an agent or
otherwise must be in a position to establish that any acts that purport to be those of the
charity are effectively authorized, controlled and monitored by the charity.

Il. Gifts to non-qualified donees

As indicated above, a registered charity is permitted to use its resources to make gifts to qualified
donees. A qualified donee means an entity defined in subsection 149.1(1) of the Act, and
includes the following:

e aregistered charity (including a registered national arts service organization);

e aregistered Canadian amateur athletic association;

e aregistered housing corporation resident in Canada constituted exclusively to provide
low-cost housing for the aged,;

e aregistered Canadian municipality;

e aregistered municipal or public body performing a function of government in Canada;

20 Canadian Committee for the Tel Aviv Foundation v Canada, 2002 FCA 72 at para 40, Rothstein JA.
21 Canadian Committee for the Tel Aviv Foundation v Canada, 2002 FCA 72 at para 30, Rothstein JA.
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e aregistered university outside Canada, the student body of which ordinarily includes
students from Canada;

e aregistered charitable organization outside Canada to which Her Majesty in right of
Canada has made a gift;

e Her Majesty in right of Canada or a province, or a territory; and

e the United Nations and its agencies.

I11. Delivered non-incidental private benefits

A charitable organization is defined by subsection 149.1(1) of the Act, and is amongst other
criteria, “an organization [...] no part of the income of which is payable to, or otherwise
available for, the personal benefit of any proprietor, member, shareholder, trustee or settler
thereof.”

A registered charity must be established and operated for the purpose of delivering a charitable
benefit to the public or a sufficient segment thereof. The public benefit requirement prevents a
charity from conferring an unacceptable private benefit in the course of pursuing charitable
purposes.

At common law, a private benefit?> means a benefit provided to a person or organization that is
not a charitable beneficiary, or where a benefit goes beyond what is considered charitable. A
private benefit can be conferred on a charity’s staff, directors, trustees, members, and/or
volunteers while they are carrying out activities that support the charity, or to third parties who
provide the charity with goods or services. Where it can be fairly considered that the eligibility
of a recipient relates solely to the relationship of the recipient to the organization, any resulting
benefit will not be acceptable.

Providing a private benefit is unacceptable unless it is incidental to accomplishing a charitable
purpose. A private benefit will usually be incidental where it is necessary, reasonable, and
proportionate to the resulting public benefit.?®

(i) Necessary — Necessary means legitimately and justifiably resulting from:
(a) an action taken to achieve a charitable purpose; or
(b) a necessary step, a consequence, or a by-product of an action taken to achieve a
charitable purpose; or
(c) the operation of a related business as defined in paragraph 149.1(1) of the Act.

and

22 The term “personal benefit” is also sometimes used interchangeably with the term “private benefit”.
2 For more information, see CRA Policy statement CPS-024, Guidelines for registering a charity: Meeting the
public benefit test.
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(if) Reasonable — Reasonable means related to the charitable need and no more than is needed to
achieve the purpose, and fairly and rationally assessed and distributed.

and

(i) Proportionate — Proportionate means the private benefit cannot be a substantial part of a
purpose or activity, or be a non-charitable end in itself. The private benefit must be secondary,
and the public benefit must be predominant and more significant.

The public benefit cannot be too speculative, indirect or remote, as compared to a more direct
private benefit, particularly when a direct benefit is to private persons, entities, or businesses.

Examples of unacceptable (not incidental) private benefit might include:

e paying excessive salaries/remuneration;

e paying for expenses, or providing benefits that are not justified or needed to perform
required duties;

e providing excessive per diems;

e unjustified/unnecessary or excessive payments for services, facilities, supplies, or
equipment; and

e promoting the work, talent, services, or businesses of certain persons or entities, without
justification.

IV. Conferred an undue benefit on a person

As stated above, pursuant to subsection 149.1(1) of the Act, no part of the Organization’s income
can be payable to, or otherwise made available for, the personal benefit of any proprietor,
member, shareholder, trustee or settler thereof. Any portion of a charitable organization’s income
that is received by such a person would be an unacceptable private benefit.

Typically, private benefits that are unacceptable under the common law will also be undue under
subsection 188.1(5) of the Act.2* An undue benefit means a benefit provided by a registered
charity, a registered Canadian amateur athletic association (RCAAA), or a third party at the
direction, or with the consent, of a charity or RCAAA that would otherwise have had a right to
that amount. An undue benefit includes a disbursement by way of a gift or the amount of any
part of the income, rights, property or resources of the charity or RCAAA that is paid, payable,
assigned or otherwise made available for the personal benefit of any person who:

(a) is a proprietor, member, shareholder, trustee or settlor of the charity or RCAAA,
(b) has contributed or otherwise paid into the charity or RCAAA more than 50% of the
capital of the charity or RCAAA; or

(c) does not deal at arm's length with a person in (a) or (b), or with the charity or
RCAAA.

24 Undue benefits are sanctioned under subsection 188.1(4) of the Act.
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An undue benefit does not include:

(a) a gift to a qualified donee;

(b) reasonable consideration or remuneration for property acquired or services received
by the charity or RCAAA; or

(c) a gift made, or a benefit provided, in the course of a charitable act?® in the ordinary
course of the charitable activities carried on by the charity or RCAAA, unless it can be
reasonably considered that the beneficiary was eligible for the benefit solely due to the
relationship of the beneficiary to the charity or RCAAA.

Subsection 188.1(4) of the Act provides for the levying of a penalty to registered charities under
specific circumstances. Under the Act, a registered charity cannot confer on a person an undue
benefit (for example, a transfer of property or other resources of the charity to a person who does
not deal with the charity at arm's length or who is the beneficiary of a transfer because of a
special relationship with a donor or charity).

Under subsection 188.1(4) of the Act, a registered charity that confers on a person an undue
benefit is liable to a penalty equal to 105% of the amount of the benefit. This penalty increases to
110% and the suspension of tax-receipting privileges for a repeat infraction within 5 years.
Audit findings

I. Lacked direction and control over its own resources

The Organization is conducting its foreign activities through affiliated entities and, most, if not
all, of the purported activities were already being conducted by these affiliated entities. For this
reason, the existence of a structured arrangement between the Organization and its intermediaries
which demonstrates that the Organization is exercising sufficient and continuous direction and
control, and full accountability for, its resources, is essential. However, the Organization has
stated that no such agreement exists between itself and either the Ecumenical Patriarchate Greek
Orthodox Church or the Greek Orthodox Metropolis of Sweden. Furthermore, the agreement
between itself and lera Moni Triados (Agios Nektarios) Aeginas (Greece) was missing Schedule
A, which was to provide a detailed description of the project activities, and the agreements with
the Orthodox Metropolis of Korea, the Greek Orthodox Patriarchate of Alexandria and All
Africa were not adhered to.

Given the information and documentation we have received and reviewed, it is our view that the
Organization does not exercise the required degree of direction and control over the use of its
funds to establish that it is carrying out its own charitable activities in accordance with the
provisions of the Act. Rather, it appears that the Organization is acting as a conduit by funding
the programs of its agents. The following sections outline the basis for our concerns.

2 While charitable act is not defined in the Act, it is considered to refer to an activity that itself provides a charitable
benefit to an eligible beneficiary.
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Funds transferred to Ecumenical Patriarchate Greek Orthodox Church

Our review of the Organization’s books and records found that it paid amounts to the
Ecumenical Patriarchate Greek Orthodox Church, a non-qualified donee based in Istanbul,
Turkey. Specifically, in account number 5320 — Patriarchate Institutions, of its general ledger,
the Organization indicated that it provided funds to the Ecumenical Patriarchate Greek Orthodox
Church, via cheque, totalling $170,000 in 2018 and $238,000 in 2019.2°

During the audit, we made requests for information to support the nature of the payment
amounts; however, the Organization only provided the following information:

(&) A memorandum of understanding for each fiscal year, prepared by the Ecumenical
Patriarchate — Greek Orthodox Church, which outlined the budgeted amount to be spent
on child orphanages, nursing homes, education, and Greece forest fire relief. The total of
the statement, which reconciled to the amounts provided by the Organization in each
fiscal year, was signed by Finance Officer, | N NI of Ecumenical
Patriarchate, and was in Canadian dollars.

(b) A letter?’ signed by Sotirios Athanassoulas, the Organization’s President, which advised
that he had visited the Ecumenical Patriarchate several times in 2020 to oversee and
monitor the correct disbursement of the funds contributed in 2019 and that he was
satisfied the funds were used in accordance with memorandum of understanding.

(c) In response to our interview questionnaire dated October 15, 2021, the Organization
stated, “Direction and control was exercised through various direct and indirect means
and arrangements. The Archbishop also regularly traveled to Constantinople (sometimes
monthly, and annually each September) to meet with and discuss with the Ecumenical
Patriarchate, other faith leaders and Patriarchate finance officials, and to more directly
review, the needs of supported Greek Orthodox Christian communities, and the detailed
implementation and progress of initiatives.”

Funds transferred to the Greek Orthodox Metropolis of Sweden

Our review of the Organization’s accounting books, account number 5076 — Missions - Support
a Priest (Sweden), found that the Organization paid $6,000? to the Greek Orthodox Metropolis
of Sweden, a non-qualified donee located in Stockholm, Sweden. During the audit, we made
requests for information to support the nature of the payment amounts; however, the
Organization only provided the following information:

(a) Response to our interview questionnaire dated October 15, 2021,
“Direction and control were exercised through various direct and indirect means and
arrangements. The Archbishop also personally visited the Greek Orthodox Metropolis of
Sweden in 2019 to review the needs, and progress of initiatives, of that Metropolis
(Archdiocese).”

26 The payment amounts were confirmed in the bank statements provided.
27| etter was dated November 24, 2020.
28 The payment amount was confirmed in the bank statements provided.



PROTECTED B
-18 -

(b) Information in a letter received from the Organization dated January 14, 2022,
“An agency agreement for this amount was not executed. This was a verbal arrangement
to a request from the Greek Orthodox Metropolitan of Sweden.”

Funds transferred to the lera Moni Triados (Agios Nektarios) Aeqinas

Our review of the Organization’s books and records found that it paid amounts to the lera Moni
Triados (Agios Nektarios) Aeginas, a non-qualified donee located in Corinth, Greece.
Specifically, in account number 5075 — donation expense, of its general ledger, the Organization
indicated that it provided funds to the lera Moni Triados (Agios Nektarios) Aeginas, via cheque,
totalling $26,000 in 2018, and $30,000 in 2019.%°

During the audit, we made requests for information to support the nature of the payment
amounts; however, the Organization did not provide any details describing its activities abroad.
We were advised, in response to our initial interview questionnaire, that direction and control
was exercised through an agency agreement. The agency agreement provided did not contain any
information regarding the project activities to be undertaken, despite the fact that the charitable
activities were to be outlined in Schedule “A”, which was not provided.

Funds transferred to the Orthodox Metropolis of Korea

Our review of the Organization’s books and records found that it paid amounts to the Orthodox
Metropolis of Korea, a non-qualified donee located in Seoul, South Korea. Specifically, in
account number 5075 — donation expense, of its general ledger, the Organization indicated that it
provided funds to the Orthodox Metropolis of Korea, via cheque, totalling $12,000 in 2018, and
$24,020 in 2019.%°

During the audit, we made requests for information to support the nature of the payment
amounts. We were advised, in response to our initial interview questionnaire, that direction and
control was exercised through an agency agreement. As per Schedule “A” of the agency
agreement, a salary supplement in the amount of $1,200 was to be provided for ten priests. The
name and parish of each priest was not provided for the 2018 and 2019 fiscal years, nor was any
documentation for verification purposes.

Funds transferred to the Greek Orthodox Patriarchate of Alexandria and All Africa

Our review of the Organization’s books and records found that it paid amounts to the Greek
Orthodox Patriarchate of Alexandria and All Africa, a non-qualified donee located in Seoul,
South Korea. Specifically, in account number 5075 — donation expense, of its general ledger, the
Organization indicated that it provided funds to the Greek Orthodox Patriarchate of Alexandria
and All Africa, via cheque and wire transfer, totalling $15,689 in 2018, and $9,634 in 2019.%

29 payment amounts were confirmed in the bank statements provided.
30 payments were confirmed in the bank statements provided.
31 payments were confirmed in the bank statements provided.
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During the audit, we made requests for information to support the nature of the payment
amounts. We were advised, in response to our initial interview questionnaire, that direction and
control was exercised through an agency agreement; however, there was no supporting
documentation provided for our review.

In summary, the Organization did not provide any documentation to support its charitable
activities abroad. Specifically, we note that during the course of the current audit, the
Organization did not provide the following documents:

e Minute books or resolutions discussing project overviews and or documentation that the
activities abroad were approved by the board of directors.

e A comprehensive, clear, and detailed description of its activities.

e Progress reports or project correspondences.

e A lead sheet or summary of expenses detailing who payments were made to, the
amount(s) paid, or when the payments were made.

e Bank statements or accounting records of the overseas agents.

e Invoices, vouchers, or other source documents to support expenditures.

Accordingly, it is our view that as the Organization transferred funds to foreign entities that were
not qualified donees, without demonstrating how it maintained direction and control over the
resources it provided, or providing any explanation for the payments, it has not shown that it
directed and controlled these funds. We also note that the Organization had previously entered
into compliance agreements with the CRA in which it agreed to maintain sufficient
documentation to this effect. The Organization’s failure to provide this documentation
demonstrates repeated non-compliance with the provisions of the Act.

. Gifted to non-qualified donees

As discussed above, our audit revealed that due to its inability to demonstrate that it had
direction and control over how its funds were used by the Ecumenical Patriarchate Greek
Orthodox Church, Greek Orthodox Metropolis of Sweden, lera Moni Triados (Agios Nektarios)
Aeginas, Orthodox Metropolis of Korea, and the Greek Orthodox Patriarchate of Alexandria and
All Africa, the Organization was unable to establish that the foreign activities it was financially
supporting were its own. As such, we have determined that all of the funds the Organization
transferred to these entities were gifts to non-qualified donees.

Although the Organization had agency agreements in place with lera Moni Triados (Agios
Nektarios) Aeginas, Orthodox Metropolis of Korea, and the Greek Orthodox Patriarchate of
Alexandria and All Africa our review concluded that the agreements were not adhered to in any
manner.

In addition, in the absence of a structured arrangement to establish the necessary direction and
control over the funds it provided to the Ecumenical Patriarchate Greek Orthodox Church and
the Greek Orthodox Metropolis of Sweden, it is our position that these funds were also gifted to
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non-qualified donees, which is not a charitable activity and is contrary to the provisions of the
Act.

Il. Delivered non-incidental private benefits

The Organization gave funds to the Ecumenical Patriarchate Greek Orthodox Church, Greek
Orthodox Metropolis of Sweden, lera Moni Triados (Agios Nektarios) Aeginas, Orthodox
Metropolis of Korea, and the Greek Orthodox Patriarchate of Alexandria and All Africa, all of
which are non-qualified donees, without maintaining adequate direction and control over how
those entities would use the funds they received. The Organization allowed these entities to use
its resources in whatever manner they chose, and while some of these entities may have applied
the Organization’s resources toward activities that could be charitable, the Organization made no
effort to ensure that the resources were used in furtherance of any charitable purposes, including
its own. In doing so, it provided the Ecumenical Patriarchate Greek Orthodox Church, Greek
Orthodox Metropolis of Sweden, lera Moni Triados (Agios Nektarios) Aeginas, Orthodox
Metropolis of Korea, and the Greek Orthodox Patriarchate of Alexandria and All Africa with a
private benefit.

We must now determine whether these private benefits were acceptable. That is, we must
determine if the three conditions are met: whether the private benefit was necessary, reasonable
and proportionate to the resulting public benefit.

Our review found that the payments made to the Ecumenical Patriarchate Greek Orthodox
Church, Greek Orthodox Metropolis of Sweden, lera Moni Triados (Agios Nektarios) Aeginas,
Orthodox Metropolis of Korea, and the Greek Orthodox Patriarchate of Alexandria and All
Africa were not necessary to fulfill a charitable purpose as they would have been capable of
running their programs without the Organization’s contributions.

Concerning the charitable purpose(s) that the Organization was intending to fulfill with its
contributions to the Ecumenical Patriarchate Greek Orthodox Church and the Greek Orthodox
Metropolis of Sweden, we are not certain of the specifics in this regard due to both the lack of an
agency agreement to define the intended use of the funds and the limited supporting
documentation. Further, we are not certain of the specifics of the charitable purposes that the
Organization was intending to fulfill with lera Moni Triados (Agios Nektarios) Aeginas,
Orthodox Metropolis of Korea, and the Greek Orthodox Patriarchate of Alexandria and All
Africa due to the lack of a comprehensive, clear and detailed description of the activity, and
supporting documentation. Consequently, it is our position that the Organization has not
provided sufficient evidence that a public and charitable benefit resulted from the funds it
transferred to these entities.

Our review also found that the private benefit created was neither reasonable nor proportional to
the public benefit derived from the transfer of funds. It was not reasonable because there are no

source documents to substantiate the manner in which the transferred funds were used. As such,
we are unable to determine if the transferred funds led to a public benefit being provided. As we
do not know the extent of the public benefit provided through these resources, we cannot
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conclude that the private benefit received by having access to the Organization’s resources was
reasonable or proportionate to the public benefit the resources generated.

Regarding the proportionality of the private benefit to the Organization’s total expenses, our
review has found that the following amount of the Organization’s resources are used in support
of the activities of the entities (i.e., the private benefit).

2019 2018
Wire transfers & cheques $ 307,654 $ 223,689
Return, line 5100 total 5,326,433 5,075,561
Percentage of total expenses 6% 4%

There is no documentation to show that a public and charitable benefit resulted from charitable
resources being given to these entities. As there is no indication of how these funds were spent,
we have concluded that the disbursement of the funds was not reasonable as no services or
properties were received in return. While an argument could be made that the amounts
transferred to the entities were not a substantial proportion of the Organization’s total
expenditures, all three of the above-noted conditions must be met in order for a private benefit to
be considered acceptable, and it is our position that the Organization failed to meet all these
conditions.

V. Conferred an undue benefit on a person

As outlined above, it is our view that the Organization provided unacceptable private benefits
when it transferred resources to the Ecumenical Patriarchate Greek Orthodox Church, Greek
Orthodox Metropolis of Sweden, lera Moni Triados (Agios Nektarios) Aeginas, Orthodox
Metropolis of Korea, and the Greek Orthodox Patriarchate of Alexandria and All Africa. In our
view, these unacceptable private benefits also meet the definition of undue benefits, and could be
subject to sanction under subsection 188.1(4) of the Act.

As explained above, the Organization provided resources to the Ecumenical Patriarchate Greek
Orthodox Church, Greek Orthodox Metropolis of Sweden, lera Moni Triados (Agios Nektarios)
Aeginas, Orthodox Metropolis of Korea, and the Greek Orthodox Patriarchate of Alexandria and
All Africa without maintaining direction and control over the funds transferred and as result we
consider these amounts to be gifts to non-qualified donees.

It is our view that the funds transferred to these entities were not reasonable consideration for
property acquired or services received by the Organization,®? were not made in the course of a
charitable act, and were not given to a qualified donee.®*

32 paragraph 188.1(5)(a) of the Act.
33 Paragraph 188.1(5)(b) of the Act.
34 paragraph 188.1(5)(c) of the Act.
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As such, the funds gifted can be considered as undue benefits under subsection 188.1(4) of the
Act, as per the definition of “undue benefits” provided in subsection 188.1(5) of the Act. Please
see the table below for a calculation of the total undue benefit in this regard.

Fiscal period end Gifts to Ecumenical Patriarchate
Greek Orthodox Church

December 31, 2018 $170,000

December 31, 2019 $238,000

Total Undue Benefit $408,000

Fiscal period end Gifts to Greek Orthodox Metropolis of

Sweden

December 31, 2019

$6,000

Fiscal period end

Gifts to lera Moni Triados (Agios
Nektarios) Aeginas

December 31, 2018 $26,000
December 31, 2019 $30,000
Total Undue Benefit $56,000

Fiscal period end

Gifts to Orthodox Metropolis of Korea

December 31, 2018 $12,000
December 31, 2019 $24,020
Total Undue Benefit $36,020

Fiscal period end

Gifts to Greek Orthodox Patriarchate
of Alexandria and All Africa

December 31, 2018 $15,689
December 31, 2019 $ 9,634
Total Undue Benefit $25,323

Calculation of the total undue benefits conferred by the Organization

Fiscal period | Gifts to Gifts to Giftsto lera | Giftsto Gifts to Annual total
ended Ecumenical Greek Moni Orthodox Greek
Patriarchate | Orthodox Triados Metropolis Orthodox
Greek Metropolis (Agios of Korea Patriarchate
Orthodox of Sweden Nektarios) of
Church Aeginas Alexandria
and All
Africa
Dec. 31, 2018 | $170,000 - $26,000 $12,000 $15,689 $223,689
Dec. 31, 2019 | $238,000 $6,000 $30,000 $24,020 $ 9,634 $307,654
Total Undue | $531,343
Benefit

The table below details the calculation of the penalty assessed.
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Fiscal period Type of Sanction % Sanctioned Sanction
ended Sanction amount
Dec. 31, 2018 Undue Benefit 105% $223,689 $234,873
Dec. 31, 2019 Undue Benefit 105% $307,654 $323,037
Total $557,910

In summary

Accordingly, it is our view that by gifting funds to non-qualified donees the Organization
provided unacceptable private benefits. As a result, the Organization has failed to meet the
requirements of subsection 149.1(1) of the Act that it devote its resources to charitable activities
carried on by the Organization itself.

The total penalty owing under the provisions of subsection 188.1(4) of the Act would be
$557,910. However, due to the serious nature of the other non-compliance issues identified
during the audit, we are proposing to revoke the Organization’s status as a registered charity in
accordance with subparagraph 149.1(2)(c)(i) and paragraph 168(1)(b) of the Act, in lieu of
assessing a penalty. We reserve the right to revisit this decision before making a final
determination regarding the Organization’s status.

3. Failed to maintain adequate books and records
Legislation and jurisprudence

Subsection 230(2) of the Act requires that every registered charity shall maintain adequate
records®® and books of account at an address in Canada recorded with the Minister or designated
by the Minister containing;

(@) information in such form as will enable the Minister to determine whether there are
any grounds for revocation of its registration under the Act;
(b) a duplicate of each receipt containing prescribed information for a donation received
by it;
(c) other information in such form as will enable the Minister to verify the donations to it
for which a deduction or tax credit is available under this Act.”

This provision is necessary to enable a charity to accurately provide the CRA with the
information required by the Act, as well as ensuring the CRA can verify the accuracy of reported
information through an audit and determine whether there are any grounds for revocation of the
charity’s registration.

35 Subsection 248(1) of the Act defines a record in the following way: “record includes an account, an agreement, a
book, a chart or table, a diagram, a form, an image, an invoice, a letter, a map, a memorandum, a plan, a return, a
statement, a telegram, a voucher, and any other thing containing information, whether in writing or in any other
form.”
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Subsection 231.1(1) of the Act permits an authorized person to inspect, audit, or examine the
books and records of a taxpayer, as well any document of the taxpayer, or of any other person
that relates, or may relate, to the information that is, or should be, contained in the books and
records of the taxpayer, or to any amount payable by the taxpayer under the Act.

In order to meet these requirements, a charity’s books and records must allow the CRA to verify
the charity’s revenues and expenses, as well as any official donation receipts it may have issued.
Further, the Act requires that a charity’s records contain such information to allow the CRA to
determine whether the charity’s activities continue to be charitable at law.

Subsection 230(4) also states that every person required by this section to keep records and
books of account shall retain:

(a) the records and books of account referred to in this section in respect of which a
period is prescribed, together with every account and voucher necessary to verify the
information contained therein, for such period as is prescribed; and

(b) all other records and books of account referred to in this section, together with every
account and voucher necessary to verify the information contained therein, until the
expiration of six years from the end of the last taxation year to which the records and
books of account relate.

Subsection 230(2) of the Act requires that registered charities maintain adequate books and
records® of account, at an address in Canada registered with the CRA, containing information in
such form as will enable the Minster to determine whether there are any grounds for the
revocation of its registration under the Act.

The requirement relating to the maintenance of books and records, and books of account, is
based on several court decisions, which have held, among other things, that:

e the onus is on the registered charity to prove that its charitable status should not be
revoked.®’

e aregistered charity must maintain and make available to the CRA at the time of an audit,
meaningful books and records, regardless of its size or resources. It is not sufficient to
supply the required books and records at some later date.*

36 Subsection 248(1) of the Act defines a record in the following way: “record includes an account, an agreement, a
book, a chart or table, a diagram, a form, an image, an invoice, a letter, a map, a memorandum, a plan, a return, a
statement, a telegram, a voucher, and any other thing containing information, whether in writing or in any other
form.”

37See Canadian Committee for the Tel Aviv Foundation, 2002 FCA 72 at paras 26-27, [2002] 2 CTC 93.

3 Canadian Committee for the Tel Aviv Foundation v Canada, 2002 FCA 72 at para 39, [2002] 2 CTC 93.
Furthermore, failing to comply with the requirements of section 230 of the Act by refusing to make documents
available can lead to a fine and imprisonment, in addition to the penalty otherwise provided. See subsection 238(1)
of the Act. See also The Lord’s Evangelical Church of Deliverance and Prayer of Toronto v Canada, 2004 FCA 397.
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e Paragraph 168(1)(e) of the Act provides that the Minister may propose to revoke
registration of a charitable organization if it fails to comply with, or contravenes, any of
sections 230 to 231.5 of the Act., and the Federal Court of Appeal has determined that
non-compliance with section 230(2) of the Act is a proper basis upon which the Minister
may issue such a notice.

e Paragraph 188.2(2)(a) of the Act provides that the Minister may suspend the authority of
a registered charity to issue official donation receipts for one year if it fails to comply
with or contravenes any of sections 230 to 231.5 of the Act.

e The requirement to keep proper books and records is foundational and non-compliance
with the requirement is serious and justifies revocation.®

While paragraph 230(2)(a) of the Act does not explicitly set out the types of books and records
that a registered charity is required to maintain, which could therefore lead to a technical failure
to comply with the Act, given the significant privileges that flow from registration as a charitable
organization under the Act, the Minister must be able to monitor the continuing entitlement of
charitable organizations to those privileges. In that regard, the Federal Court of Appeal has held
that there exists a serious obligation for registered charities to maintain adequate books and
records, and that material or significant, and/or repeated, non-compliance with the requirements
of subsection 230(2) of the Act constitutes sufficient grounds for revocation.*

Audit findings

The audit found that the Organization failed to maintain adequate books and records with respect
to the following facets of its operations.

(a) Lack of documentation to support the charitable activities abroad.

e No minute book or resolutions discussing project overviews and/or documenting
that the foreign activities were approved by the board of directors.

e No documentation to provide a comprehensive, clear and detailed description of
the charitable activities abroad.

e No agency agreements with the Ecumenical Patriarchate Greek Orthodox Church
and the Greek Orthodox Metropolis of Sweden.

e No progress reports or project correspondence.

e No lead sheet or summary of expenses detailing who payments were made to, the
amount paid, or when the payments were made.

e No bank account statements or accounting records of the overseas agents.

¢ No invoices, vouchers, or other source documents to support expenditures.

39 Jaamiah Al Uloom Al Islamiyyah Ontario v Canada (National Revenue), 2016 FCA 49 at para 15; and Ark Angel
Foundation v Canada (National Revenue), 2019 FCA 21 at para 43.
40 Ark Angel Foundation v Canada (National Revenue), 2019 FCA 21 at para 43.
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(b) There were no loan agreements in place to support the amounts owed to two parishioners.
As per director, James Anas, the agreements were made with a handshake.*!

(c) The official donation receipts were missing some of the required information as per
Regulations 3501 of the Act.

(d) T4A was not issued for an honorarium paid.
In summary

It is our view that the Organization failed to maintain adequate books and records or to make
records available to the CRA during our audit, as required by subsection 230(2) of the Act.
Under paragraph 188.2(2)(a) of the Act, the Minister may suspend the Organization’s authority
to issue official donation receipts for one year for such non-compliance. However, due to the
serious nature of the other non-compliance issues identified by the audit, we are proposing to
revoke the Organization’s status as a registered charity in accordance with paragraph 168(1)(e)
of the Act,*? in lieu of suspending its receipting privileges. We reserve the right to revisit this
decision before making a final determination regarding the Organization’s status.

4. Failed to issue donation receipts in accordance with the Act and/or its Regulations
Legislation and jurisprudence

The law provides various requirements with respect to issuing official donation receipts (ODRS)
by registered charities. These requirements are contained in Regulation 3500 and 3501 of the Act
and are described in detail in Income Tax Folio S7-F1-C1, Split-receipting and Deemed Fair
Market Value.

Subsection 3501(1) of the Regulations provides that each official donation receipt that a
registered charity issues must contain, in a manner that cannot be readily altered, the prescribed
contents of a receipt.

Audit Findings

We were advised that the Archbishop had delegated the authority to qualified individuals to issue
donation receipts from the Greek Orthodox Archdiocese of Canada, the Missions, and the
Monastery in accordance with the policies and practices of the Archdiocese and the requirements
of the Income Tax Act. The audit revealed that the official donation receipts issued by each
department were missing some of the required information as per Regulations 3501 of the Act.
Below, by department name, is a listing of the required information that was missing on the
donation receipts issued.

41 Advised during a telephone conversation on January 24, 2022.

42 Under paragraph 168(1)(e), the Minister may, by registered mail, give notice to the registered charity that the
Minister proposes to revoke its registration if it fails to comply with or contravenes any of sections 230 to 231.5 of
the Act.
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Greek Orthodox Archdiocese of Canada

The name Canada Revenue Agency, and website address, www.canada.ca/charities-giving, and
the place or locality where the receipt was issued were missing.

Missions

The name Canada Revenue Agency, and website address, www.canada.ca/charities-giving, and
the place or locality where the receipt was issued were missing. The registration number did not
include the extension RRO001.

Monastery

The name Canada Revenue Agency, and website address, www.canada.ca/charities-giving, and
the place or locality where the receipt was issued were missing. The registration number did not
include the extension RRO001. If cash and multiple donations, the date or the year during which
the donations were received was missing. The date on which the receipt was issued when the
receipt is issued on a date sub-sequent to the actual receipt was missing.

In summary

Based on the above audit findings, it is position that the Organization has issued ODRs that are
not in accordance with the Act and/or its Regulations. As such, there are grounds for the Minister
to revoke the charitable status of the Organization as per the provisions of paragraph 168(1)(d) of
the Act.

5. Failed to file an information return for amounts paid (Form T4/T4A)
Legislation and jurisprudence

Regulation 200(2) of the Act states that a Form T4A, Statement of Pension, Annuity and Other
Income, must be issued if you are a payer, such as an employer, a trustee, an estate executor (or
liquidator), an administrator, or a corporate director, and you paid other types of income related
to an employment, such as lump-sum payments or self-employed commissions. Further,
Regulation 200(2) of the Act requires that Form T4A slips, and summaries be prepared for
contract payments to individuals exceeding $500 in the calendar year.

Audit findings
The audit revealed that an honorarium in the $7,600 was paid to the youth camp co-director for

services rendered at Camp Metamorphosis and that a T4A was not issued to the individual even
though one should have been issued as the individual was not an employee of the Organization.
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In summary

When a charity pays an honorarium, it must comply with the CRA’s payroll requirements, such
as issuing T4A slips to those individuals. More information on these requirements can be found
in Guide T4001, Employers’ Guide — Payroll Deductions and Remittances, available on the
CRA’s website at Canada.ca/taxes.

Conclusion

On the basis of our audit findings it is our position that there are sufficient grounds to levy financial
penalties against the Organization under subsection 188.1(4) and/or suspend the Organization’s
receipting privileges under paragraph 188.2(2)(a) of the Act. Further, for the reasons provided
above, there also appears to be sufficient grounds to revoke the Organization’s registration as a
charity under subsections 149.1(2) and 168(1) of the Act. At this time we are proposing to revoke
the registered status of the Organization in lieu of pursuing financial penalties or suspension,
although we reserve the right to revisit this decision before making a final determination regarding
the Organization’s status.

The Organization's options

a) Respond

If the Organization chooses to respond, it must send written representations and any
additional information regarding the findings outlined above within 30 days from the
date of this letter to the address below. After considering the response, we will decide on
the appropriate course of action. The possible actions include:
e no compliance action;
e issuing an educational letter;
e resolving the issues through a compliance agreement;
e applying penalties or suspensions or both, as described in sections 188.1 and
188.2 of the Act; or
e issuing a notice of intention to revoke the registration of the Organization in the
manner described in subsection 168(1) of the Act.

b) Do not respond

The Organization may choose not to respond. In that case, we may proceed with the
application of penalties and/or suspensions described in sections 188.1 and/or 188.2 of
the Act, or give notice of its intention to revoke the registration of the Organization by
issuing a notice of intention to revoke in the manner described in subsection 168(1) of the
Act.

If the Organization appoints a third party to represent it in this matter, send us a written request
with the individual’s name, the individual’s contact information, and explicit authorization that
the individual can discuss the file with us. For more information on how to authorize a
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representative, go on our website at https://www.canada.ca/en/revenue-agency/services/forms-
publications/forms/aut-01.html.

If you have any questions, please contact the undersigned at the telephone number listed below.
My manager, Julie McCaffrey, may also be reached at (613) 850-7091.

Yours sincerely,

Karen Lockridge

Assisted Compliance Section

Charities Directorate, Canada Revenue Agency
320 Queen Street, Tower A, Place de Ville
Ottawa ON K1A OL5

Telephone:  (905) 706-7792

Facsimile: (613) 541-7161
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Letter from Archbishop
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December 07, 2022

Ms. Karen Lockridge

Assisted Compliance Section

Charities Directorate, Canada Revenue Agency
320 Queen Street, Tower A, Place Ville de Ville
Ottawa, ON KiAoLs

Ms. Lockridge

Re: Audit of the Greek Orthodox Archdiocese of Carlada (the “Archdiocese”)

BN: 118947282RR0001 File # 0351148 and Case # 36081541

I received a copy of the Canada Revenue Agency (the “CRA"Ys letter of|October 13t to
James Anas, our Treasurer, and I wish to respond with fugther information about our
Archdiocese.

Firstly, let me extend our thanks for the CRA’s grant of extra fime so that jve can respond

in a meaningful and thoughtful manner.

At the outset, I feel that it is important to provide the CRA wWith some bgckground as to
the organization and activities of the Archdiocese for I fear|that the CRA’s determined
focus, as I understand it, on the Archdiocese’s foreign agtivities may be somewhat

misdirected.

History of our Church

In 1054 AD as a result of the Great Schism, the Christian Church became the Roman
Catholic and Greek Orthodox Churches. The spiritual world Idader of the Qreek Orthodox

Church since that time has been the Ecumenical Patriarch of Constantinpple (Istanbul,
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Turkey). Presently, Ecumenical Patriarch Bartholomew fis the worl

Orthodox Church.

The Orthodox Church today, numbering over 300 million souls ¥

1 leader of the

vorldwide, is a

communion of self-governing Churches, each administrativgly independﬁsnt of the other,

but united by a common faith and spirituality. Their underly

of doctrines, sacramental life and worship, which distinguishies Orthodox

share full communion with one another. The living inter:
Church is administered by the Bishops, Metropolitans or Aj
Chureh.

The first Orthodox Christians came to Canada in the late 19
centuries. Mainly there were Russians and came through /

(mind you, Juan de Fuca-loannis Phokas, was Greek). The fi

were established at the beginning of the 20t century in Morjtréal, Toron

Bay.

In the year 1922, the Greek Orthodox Archdiocese of Nor

ng unity is
al life of eq]

chbishops o

th and begi
\laska and A
st Greek Or

th and Sout

ased on identity
Christianity. All
ch independent
f that particular

ing of the 20th
leutian Islands
hodox parishes

o and Thunder

h America was

established under the spiritual leadership of the Edumenical Hatriarchate of

Constantinople and the Greek Orthodox parishes in Canada

joined the (reek Orthodox
Archdiocese of North and South America. In the year 1982, the Greek Or

rthodox Diocese

of Toronto was incorporated in Canada within the jurisdiction of the (reek Orthodox

Archdiocese of North and South America.

In the year 1997, the Greek Orthodox Diocese of Toronto was promotefl to the Greek
Orthodox Metropolis of Toronto (Canada) which was incprporated i} Canada as a
separate jurisdiction under the spiritual leadership of the Fcumenical Patriarchate of

Constantinople. In the year 2020, the Greek Orthodox Metrppolis of Tofonto (Canada)
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As referenced in the CRA letter, copy of the incorporation

were made available to the CRA including the Letters Paten] thodox Diocese

of Toronto; Supplementary Letters Patent of Greek Orthg olis of Toronto

(Canada); and the Supplementary Letters Patent of Greg Archdiocese of

Canada.

Mainly, the Archdiocese runs churches, schools and monastries, and provides guidance

and support to the faculty and students at a theological academy. There ar¢ approximately

bx Christiand

three hundred and fifty thousand (350,000) Greek Orthod
grouped in 78 parishes (communities) across Canada under
In addition, the Archdiocese is responsible for several da
schools, and two monasteries. The properties used by some
owned by the Archdiocese. The rest are owned by corporatig
Uniform Community Regulations of the Greek Orthodox Al
https://goarchdiocese.ca/uniform-com munity-regulations;/ )
Orthodox Theological Academy was established in 1998 and
University in Ottawa. Since its establishment, 53 young men
have been ordained as priests to serve throughout Canad
Archdiocese is located in a building owned by the Al
I, - ¢
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The Archdiocese, the parishes (communities), the schools and the fonasteries are

governed according to the special regulations and the Unif¢grm Commui

nity Regulations

of the Greek Orthodox Archdiocese of Canada https: /goarchdiockse,ca/uniform-

community-regulations/ (copy of the Special Regulations arf attached).

The highest legislative body of the Archdiocese is the Biennjal Clergy-Ldity Assembly of

all the communities across Canada for everything excep

matters are legislated by the Holy Synod of the Heumenical

Constantinople (see Special Regulations).

head of the Diocese-Metropolis and now Archdiocese of C
Canadian Conference of Orthodox Bishops was established

to this day, T am its Chairman. The 2022 yearly

dogma mafters, Doctrinal

Patriarchate of

[ have been the

ada. In the]year 2000, the
d, from thevery beginning

calendar (4022 Calendar

https:,//goarchdiocese.ca/archdiocesan-calendar/) lists the fifteen (15) mlember Bishops

of the CCOB (pages 64-65).

These documents confirm that the Archdiocese’s main ag

schools, monasteries and the Patriarchal Toronto Orthodok Academy

tivities rela

]j to churches,
Canada. The

charitable work that the Archdiocese is doing outside of {anada is qpite modest by

comparison.

The provision in the Supplementary Letters Patent “To rece

Orthodox Communities that are served by Priests appoint
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ed by the Greek Orthodox

Metropolis of Toronto (Canada) 10% of their total gross income, 10% of which amount to
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be submitted to the Ecumenical Patriarchate of Constantipople”, was added in 1997 ~

almost 25 years ago, and has never to my knowledge been fquestioned iy the CRA. This

provision was added to clarify expectations with respect to the degree tofwhich resources

would be used for charitable activities outside of Canada. It is not intejded to bind the

Archdiocese or to determine the manner in which such actiities would e carried out.

To comply with the CRA guidelines regarding using m¢ney ouisidd of Canada for
charitable purposes, the Archdiocese has entered into an |Agency Agrdement with the
Ecumenical Patriarchate (among others), and requesfed from ﬁ)e Ecumenical
Patriarchate every year a detailed list showing the use of the funds of fhe Archdiocese
certified by a senior officer of the Ecumenical Patriarchate (copies of List of Income and

Expenditures for 2018 and 2019 are included).

Regarding the $6,000 sent to the Greek Orthodox Metrqpolis of Swgden and all of

Scandinavia for which there is no agency agreement, it shoulfl be noted tlrt this was used
to pay salary to a priest whose activities are devoted to adyancing the @reek Orthodox

religion in that region.

The CRA must understand, Ms. Lockridge, that everything we do has be¢n done in good
faith and in accordance with the law. However, if you disagree and y¢u believe I am
mistaken, it could only be an honest mistake. For an horjest mis like this, to
deregister the Archdiocese would be disproportionate and devastating. A full
catastrophe that would affect the lives of hundreds df thousands of people in
Canada.

It is also important to understand the situation and the diffiqulties that tHe Archdiocese
and the Ecumenical Patriarchate of Constantinople, as well as other sistef churches, face

in trying to maintain and advance the Greek Orthodox faith, pnd its institations




APXEION - PATRIARCATEECUMENIQUE
ETHCKQTTH KANAAA

¢ f" GREEK ORTHODOX ARCHDIOCESE OF CANADA - L'ARCHIPIOCESE GREC JORTHODOXE DU CANADA

/S 1 Patriarch Bartholomew Way (86 Overlea Blvd.) Toronto, Ontdrio, Canada M4H 1C6
st o URL: www.goarchdiocese.ca
b e

operating in Turkey and other complex environments. Enclpsed is copy §f an article

penned by Theodore Bozonelis, a Judge of the Superior Coyrt of New Jefsey, USA,
which is enlightening,

Finally, as a further gesture of good faith, our Archdiocese will pause oug charitable
activities outside of Canada until we have a clearer understanding, with your guidance,

of the rules, regulations and practices to be applied by the QRA.
Please afford me the opportunity to have a meeting with ygu and your dolleagues at any
convenient time for you, preferably in person, to discuss tite matter fuither, before you

reach any conclusions as part of this important process.

I thank you and I remain

Yours truly,

Archbishop Sotirios Athanassoulas
President, Greek Orthodox Archdiccese of Canada

Attachments/Enclosures
Greek Orthodox Archdiocese of Canada Special Regulations
Ecumenical Patriarchate of Constantinople Income and Exppenditures foq 2018 and 2019

The Systematic Persecution of Religious Minorities in Turkey by Mr. Thepdore Bozonelis
Appendix to Itr of AB- Ecumenical Patriarchate
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ARTICLE |

THE METROPOLIS ASSEMBLY OF COMMUNITIES

Section 1: The Metropolis Assembly of Com

miinities is com’l
prised of the following, each having one vote: the Metropolita

Archbishop, the Bishops, the clergy and lay rep
the Communities and the members of the Metro

Section 2: Each Community shall be representd
delegates and their Clergymen, each having on
the President of the Community Council and in h

Vice President or in his absence any member of the Community

Council desig-nated by it, and two members of t
elected by the Community Council.

Section 3: Except for questions of a doctring
nature, the Assembly of the Communities shall
with all matters affecting the life, growth and uf
thodox Church, her insti-tutions, her finances, her
educational and philanthropic concerns, and her g
the Orthodox Church in reli-gious life in Canada.

Section 4: The presiding officer of the Assembly
ties shall be the Metropolitan or his appointed C
Secre-tariat shall be appointed by the Chair.

Section 5: A majority of the accredited registe)
in attendance shall con-stitute a quorum for h
conducting the business of the Assembly.
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ZYNEAEYZiX KOINOTHTON THZ IEPAL MHT

Mopdypogog % H Mntpornohitik Zuvéheuo
anapTileTal uno Tav KATwOL, LeTd SIKAWHATOS
MntponoAitg, ot Enlokomot, ot lepelc, ot Adikol
v Kowothtwv, kat ta MéNn tou M
2UuBoUAiou.

I'Iapoypcupoq 2. Exdotn Kowotng aviinpoo
TOLOV Avnnpocwnwv kall Ty KAnpikov e, exd
dlkalwua wdg Yhgou, ftol Tou Mpoédpou T
ZupBouhiou, Kal ev amousia autoy Tou

gv arouola de kal TOUTOU, evéC OLOUBATOTS
Kowotikou ZupBouhiou, lopilouévou Um auTe
do pehddv Mg Kowdtntog ekheyousvav ung T
ZuuBouAiou.

I'Iupuypmpoc; 3 EEqipounévuv twv SoYUaTIKAG
cpucemq Beudtwy, n Zuvéheuoig Kowomwv aq
MAVTaV Twv BeudTwy, TV aQopOVTaY TNV C{onv
gVoTNTA TNC OpE)oESoEou ExkkAnolag, Kaewq Kal
Ta olkovopikd, Ty Sloiknoty, Ty nadeiay, Ty ¢
Kaw Tov augavopevo péiov e Opboddtou Exk)
OpnokeuTkAY LWy ToU.

Hupuypmpoq 4: Hpoaépoq MG TuveheUoewy
g lepdg Mntpondhewg sivat o MntponoAfmelf
6LopLCousvoq KAnpide. H Tpauuatela g
SlopleTal und e £5pac.

I'Iupdypmpoq 5 H n)\smtjm(pta Twv G &id

syyeypuuuevwv AVTIIPO-CWMWY, ANOTEAS] TNV
anaptiav medg Slefaywyiv Twy spYActdv TS
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Section 6: The Assembly of Communities sha)
biennially by the Metropalitan Archbishap. It ma
in extraordinary ses-sion if need be. The time an
Assembly shall be fixed by the Metropolis Coung

Section. 72 The Metropolis shall prepare the
Assembly of Communities and shall submit the
Communities not later than sixty days prior to th
the Assembly.

Section 8: The decisions of the Assembly g
after ratification by the Ecumenical Patriarchate,

mitted in Greek and English texts to the Compunities of th

Metropolis and shall be cbligatory for all Commu

ARTICLE Il
SPIRITUAL COURT

Section 1:
function within the Metropolis. It will be compris
cal members who wilt be appointed by the Met
bishop, who presides over it and hears cases
problems, divorce, as well as ethical and canoni
Clergy and Laity. For matters of grave importd
at hand will be forwarded to the spiritual court
instance, before the All-Venerable and Sacred B
triarchate.
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Mapaypagog 6:  H ouvéheuoic Kowothtwv ¢
ToU MNTPOMOATOU TAK TIKGC pev avd BeTiay, &
npoodlopilovtal und Tou MNTPoToAITIKOY ZUjk
Mapdypagog 7:  To mpdypauua ™G nuepng
me Zuvehedoewg Kowothtwv mpostoludlet
Mntpondhewg kal anootéAhetal npoc tag K
apYOTEPOV Twv EAKOVTA MUEPWY TIPO NG O
Juveheloswc.

I'Iupuvpmpoc; 8: Al anogdoeig e Zuvs?\suoemq Kowomm

KaTomy  EyKpIoEWwE  Kal anmupwoawq QU
Owoupevikou Natplapyeloy, AMOoTEMOVTAL £IC
kat AyYAKIV  yYAwooav mpog O\ac tac Ko
lepdq Mntpomohewe kal eival UMOXPEwTIKA
Kowotnrac.

APOPON I
[MNEYMATIKON AIKAZTHPION
Mopaypagog 11 Eva  mpwtopdduiov  E

Almorf;plovSa)\swoupysl’elqmvI.Mmpéno?\w.
EK TIEVTE HEAWV K)\npmwv 10 onolda Ba Sopil
MntpomoAitou, 0 omoiog kat Ba nposépeuat

sEsmCel napmmoatq OIKOYEVELOKWY TIPOOTPIRW
KQVOVIKA MOQATTWOUATA KANPIKWOY Kl AddiKv. §

uelfovog onuaoiag Ba tiBetal To UiTnua e
evadriiov Tou OtkoupevikoU Matplapyetou.
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ARTICLE Il
METROPOLIS COUNCIL

Section t:  The Metropolis Council is the advidory and consl-

tative body to the Metropolitan Archbishop.

Section 2: The Metropoiis Council shall bg comprised
the following: the Metropolitan Archbishop, nine clergyms
elected by the Metropolis Clergy Syndesmos, Eleven lay pef
sons elected by the Assembly of the Communitles seven clef-
gy or lay persons appointed by the Metropolifan Archbisho
and the Heads of the institutions and organizations of the M4
tropolis.  The members of the Metropolis Coupcil shall serv
for a two--year term starting at the end of eagh Assembly g

Communities.

Section 3: The Metropolitan Archbishop conlenes the Mg

tropolis Gouncil at least twice a year.

Section 4: iIn addition to the Metropolitan Archijshop as Chait
man, the Metropolis Council shall have a Vice Ci{airman, a Sedt
it may require
| Assembly of

retary, a Treasurer, and such additional officers as
elected at its frst meeting following the biennil
the Communities.
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MHTPOMOAITIKON ZVMBOW\IdN

Mapdypagog 1:
T WHa.

Napaypagog2:  To MNTPOMOAITIKGY SULBOUA
unod TV KatwTtEpw: Tov MnTporoAity, 9 K

omoloug ekAEyel 0 ZUvdeapog lepwv Tne Iapdqf
11 Aalkolg, Toug omcloug exAéyel n Zuvéheud

9 lepelg 1 Adikoug toue omoloug dopilel o
Kal Ta autendyyekta pEAN: ol umedBuvol
KQl opyaviouwy e . Mmponé)\ewq

EAMVIKGY EBVIKtOY Opyavmuwv otov Kavadd
MnTponoMTLKou ZupBouhiou elval 6Lamq apxd

TENOUG EKAOTNC ZuveEAsUoEwe KOVoTATwWY.

Mapdypagog 3: O MntpomoATng
MntpomoAikdy ZupBoUuhiov ToukdxioTov dic
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The Systematic Persecution of Religious Ming
By Hon B. Theodore Bozonelis

rities in Turl

Key

The Hon. B. Theodore Bozonelis is a retired State Chief Judge and Secetary of the Onder of Saint Andrew

the Apostle, Archons of the Ecumenical Patriarchate. He is Chairman
and Minority Concerns Cortmittee.

bf the Order’s F

atriarchal Properties

Despite the world-wide recognition of the status of His All-Holiness Ecymenical Patrigrch Bartholomew as
the spiritual leader of all Orthodox Christians, the government of Turkey will give no L gal standing and
status to the Ecumenical Patriarchate, the historical Holy Center of Orthodox Christianity at the Phanar, in
and other findamental civil
rights in Turkey for the Ecumenical Patriarchate which precludes its full exercise of re gious freedom. The
e faithful or the cemeteries to
provide for their repose. Since it lacks a legal standing, the Ecumenical Patriarchate is bowerless to pursue
legal remedies to assert property rights or even seek to repair deteriora ing property

Istanbul. The lack of legal standing and status in essence nullifies prop

Ecumenical Patriarchate cannot own in its name the churches to serve

approval.

Instead and in lieu of legal standing, Turkey has established a system of
for Orthodox Christians and other non-Muslim religious minorities to h
controlled by the Turkish government’s General Directorate of Foundat
the activities of religious community foundations which include approx
Armenian and 19 Jewish foundations. The 1935 Law on Religious Foun
Decree, required all foundations, Muslim or non-Muslim, to declare the)
with the General Directorate of Foundations.

Through its controls, the government of Turkey has nationalized and/o1
and other religious minority foundations as non-functioning with no rig
systematic seiznre of thousands of properties of Christian and other non
years that followed, including thousands of income producing and valu

Patriarchate. In 1936 the Ecumenical Patriarchate, its churches and instjtutions, owneq
8,000 properties. In 1998, 2,000 remained and today fewer than 500 pfoperties are ow

foundations loyal to the Ecumenical Patriarchate, most of which are ch
properties which produce no income.

With Turkey seeking accession to the European Union, it sought to impy
non-Muslim religious minority foundations. In this regard, the 1935 La
amended during the years of 2002 to 2008 to allow religious minority {d
acquire properties and apply for the return of confiseated properties.
Turkey’s then Prime Minister, Recep Tayyip Erdogan (now President),
parliamentary law, on August 27, 2011, that 162 recognized minority fo
religious properties declared and registered in 1936 and confiscated frox
seek compensation. The Decree provided that applications to regain pro
within 12 months—by August 27, 2012— and regulations for implementd

Of the 162 recognized minority foundattons, more than 70 Greek Orthod
submitted applications for more than 1200 properties in issue. Of these
accepted, and some 900 were rejected. Of the applications that were ace
transfer of title and few were income producing properties. Although dis
minorities reported that administration by the General Directorate of Fol
as even accepted applications were not always processed. The August 27
not allow sufficient time to submit the required volume of paper work fo
This was further complicated by the fact that local Turkish Governmen
requests for title documents which prevented processing within the dea

In addition, the Decree is limited. Properties not declared by religious m
law are not covered. Also, certain religious institutions, including Cathol
foundations or a legal status and are not covered, Most important, it dog]
seized religious minority foundations that the government took over bec
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foundation management or charitable purposes. Further, under the Dj
compensation, when in issue, is not made by an independent body buf

Accordingly, despite Turkey’s claims that the value of properties returged to all non-

minorities exceeds one billion dollars, the application procedures in re
substance. In the end, it was not just the number of properties returne
Ecumenical Patriarchate or other religions minority foundations that 4
returned. If properties are not income producing, they cannot be prop
most importance, the Turkish government continued to delay or allow
foundation board members to manage the properties. Without functio
the return of property is meaningless because the properties, under ex
managed effectively. Turkish law also restricts the eligibility of Orthod
religious minority foundation board members to manage the foundatid
With the significant decline in population of Orthodox Christians eligil
religious minority foundations will not be able to sustain returned pro
standing and status, the government then has the ability to declare th
same without compensation.

1

D

While Turkey points to the fact that its Sunni Muslim majority religion|
Sunni Muslims are treated in a more favorable manner. For all practic
“legal status” exercised through The Diyanet or Directorate (Presidencs
government which is all Sunni Muslim, and in effect controls the exerd
The Diyanet administers mosques which must be all Sunni and oversed
obtains billions of dollars from the government to function. Imans and
by the government. Without any such financial support combined with

4

have difficulty in exercising religious freedom without sufficient found3
The General Directorate of Foundations in its administration has limitd
minority community foundations.

The European Court of Human Rights (ECHR) has been an alternative
other non-Muslim religious minority property rights in Turkey. For ex
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Ecumenical Patriarchate obtained a ECHR Judgment in 2008 for the réturn of the Pri kipos (Buyukada)
Orphanage Building. The Judgment produced in November 2010 a deefl title for the ploperty in the name
of Rum Patrikhanesi, Patriarchate of the Roman Greeks, the official najne for the Ecuthenical Patriarchate

used by the government of Turkey. The deed title as issued and accepte
of Rum Patrikhanesi in effect created a de factolegal status. It establish
cause of obtaining official recognition of a legal personality for the Ecui
minorities.

Also, in March 2011, Turkey implemented a ECHR Judgment of March
rights to the Greek Orthodox minority foundation, Kimisis Theodokou (
island of Tenedos (Bozcaada).

Further, a signiticant ECHR case was settled in 2013 whereby the Gene
returned the historic former Ayia Foka Greek Elementary School buildi
despite the fact that it was utilized as the offices of the government’s Eu

However, the government of Turkey has refused to recognize these devd
and has failed to register additional properties in the name of the Ecumn
status persists. This is in stark contrast to Turkey's international and na

Turkey is a member of the United Nations, Council of Europe, NATO, O
Cooperation in Europe (OSCE) and in 2005 began formal accession neg
Union. Moreover, by virtue of its membership in all these organizations
obligations to protect the rights of religious minorities. As a participatin
obligations under Article VII of the Helsinki Accords to guarantee and p
minorities. The Concluding Document of the 1989 Vienna Meeting of th

participating states to protect the rights of religions communities. As a spember of the
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Turkey has ratified the European Convention on Human Rights and Fjﬂ
the Convention requires Turkey as a member state to protect freedom
manifest religion in worship, teaching, practice, and observance, subje
a democratic society in the interests of public safety, for the protection
ot for the protection of the rights and freedoms of others.

In the Treaty of Lausanne of 1923, Turkey guaranteed freedom of religi
minorities. Articles 40 and 42 granted non-Muslim religious minoritie

“All facilities and authorisation will be granted to the pious foundatio
charitable institutions of the said minorities at present existing in Tur,
will not refuse, for the formation of new religious and charitable inst
which are guaranteed to other private tnstitutions of that nature.” (Ay

With the lack of legal standing on property rights for the Ecumenical P
religious minorities, these rights have not been respected by Turkey. Hj
Ecumenical Patriarchate itself has been further deprived of other signif
religious identity.

During the time of the Treaty of Lausanne negotiations, the Turkish delegation deman

Ecumenical Patriarchate be removed from Turkey as it symbolized the ]
Christian and Greek religious presence in Turkey. Further, at that time)
government of Turkey to establish a so-calied Turkish National Orthod
Patriarchate. This attempt to create a Turkish National Orthodox Churg
by a since excommunicated village priest known as “Papa Eftim,” who i
Orthodox Patriarchate” with no authority, recognition or congregation.

The status of the Ecumenical Patriarchate to be recognized and remain
Treaty of Lausanne in 1923 and reaffirmed by a League of Nations Settls
unrecognized priest, with Turkish government support, had seized in th
churches and properties in the Galata region of Istanbul that his family
date. The Ecumenical Patriarchate has repeatedly called upon the gover
churches and properties unlawfully seized but to no avail.

Further complicating religious freedom, property and fundamental righ
Muslim religious minorities is the recent political unrest in Turkey. In J
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the government of Turkey took place by an alleged faction of the military which Turkeylblamed on
Fethullah Gulen, a Muslim cleric and his followers. The government called on Turkish ditizens to flood the

streets and thwarted the coup. Thereafter, Turkey called for the extradit
resides and is based in the State of Pennsylvania. A massive government
in an estimated 9000 police fired, 6000 military arrested, 3000 judges 3
suspended, and 1500 university deans ordered to resign. Turkey ordered

followed by the government shutdown of 45 newspapers, 16 television ¢

As the above significant events unfolded in Turkey, false and derogatorylarticles were 14

and Greece seeking to tie His All-Holiness Ecumenical Patriarch Bartholomew to Feth

failed coup. The intent was to disparage the Ecumenical Patriarchate an
climate in Turkey. Although the Ecumenical Patriarchate is committed t
religious freedom and property rights peacefully and within the existing
reporting threatens the progress to seek additional property rights and r
Christians and other religious minorities.

In April 2017, Turkey’s Constitutional Referendum vote approved calls f
Turkey’s parliamentary system with an all-powerful presidency and abol

result will likely be to cement the absolute control of President Erdogan

absolute control coupled with Sunni Muslim dominance, Alevi Muslims,
minorities fear further restrictions on religious freedom.
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Turkey should embrace the historical roots of Christian heritage and other faiths in itsflands. It should look
upon His All Holiness Ecumenical Patriarch Bartholomew, and all religjous minority 1¢aders, and their
institutions, for their accomplishments and their desire to live in peace pvith equal propLerty and
fundamental rights. Turkey seeks to join the European Union and has hinding obligatipns to ensure
religious freedom for the Ecumenical Patriarchate and other religious myinorities that fhust be enforced.
However, the recent political movement in Turkey toward Sunni Muslith uniformity inJthe government,
education, and institutions throughout the country is cause for concern| The need cont}nues for world-wide
diplomatic efforts from other countries to exert political pressure on Tufkey to requirefthe government to
comply with its binding human rights and religious freedom obligationd. Legal standinf and status for the

Ecumenical Patriarchate and other religious minorities that will provid¢ meaningful prppperty rights is the
first step.




Appendix to letter from Archbishop Sotirios
Ecumenical Patriarchate of the Orthod

The function of the Ecumenical Patriarchate as centre par excelfence of]
emanates from its centuries-old ministry in the witness, protection, and
Ecumenical Patriarchate, therefore, possesses a supra-national and suj
lofty consciousness and responsibility for the people of Christ, regardle
the new regional churches of the East for the diaspora, from the Caspia
Balkans to central Europe. This activity today extends to all of the Orth

Some of the Specific operations of the Ecumenical Patriarchate as a cha
assistance for seniors homes; Greek School education for youth; outrea
library at Halki; education of men to the clergy; ete.

It oversees and maintains Greek Orthodox churches in Istanbul:

1. Church of the Zoodochos Peghe (“Life-giving Spring”)

The compound at Balogai today consists of a monastery, large church, ar underground

spring, and the cemetery of patriarchs and a hospital.
2. Holy Trinity Church in Taksim Square

In the pogrom of 1955, the church was plundered and severely damaged
initiated its complete restoration in 2000.

3.The Holy Shrine of the Virgin Vefa

Presently, the church of the Virgin Vefa is a patriarchal and stavropegic
The shrine of the Virgin Vefa attracts countless worshippers of all religid
nations, assembling them around the universal ideals of faith and love.
4.The Church of St. Fuphemia the Great Martyr

A church in honor of Saint Euphemia was erected in Kadikoy's old marl
over the ruins of an early Byzantine church.
5.The Cathedral of the Holy Trinity
Historically, this is the last Orthodox church to be erected in Istanbul pr|
Empire in 1923. The tomb of Patriarch Germanos lies in the courtyard.

The Ecumenical Patriarchate has great difficulty in dealing with the Turl
undertake its full charitable and church affairs in the country, but becau
persists in its mission.

1

2.  Ancient Churches converted to Mosques

3. Vandalization of Holy Transfiguration Monastery

4. 90 Tombs Desecrated at Baloukli Cemetery

5. The Ecumenical Patriarchate cannot train new clergy in Turkey
forcibly closed down by the Turkish Government.

6.  The Theological School of Halki was forcibly closed down by Tui

closure, the Ecumenical Patriarchate has had to send the young
to enter the priesthood to one of the theological schools in Greed
return given the onerous restrictions in getting work permits an
intimidation. Despite promises by the Turkish government to re
has been no progress.
For more details on the ahove see
https://www.archons.org/the-ecumenical-

atriarchate/the-orthodox-ch
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